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1

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

2

3

4

HAROLD JONES and GENEA
KNIGHT, on behalf of
themselves and all others
similarly situated,

5

Plaintiffs,

6

VS.

7

CERTIFIEDSAFETY, INC.;

8

Defendant.

§
§
§
§
§
§
§
§
§
§
§
§

Case No. 3:17-cv-02229-RS

9
10
11
12
13

14

15

VIDEOTAPED DEPOSITION OF
CERTIFIED SAFETY, INC.,
BY AND THROUGH STEVE HINES
Houston, Texas
Thursday, January 18, 2018

16
17
18
19
20
21
22
23
24
25

Reported by:
RENE WHITE MOAREFI, CSR, CRR, CLR, CCR
JOB NO. 136526
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1
2
3
4
5

January 18, 2018

6
7

ORAL DEPOSITION OF CERTIFIED SAFETY, INC.,

8

BY AND THROUGH STEVE HINES, held at the offices

9

of Martin, Disiere, Jefferson & Wisdom, Houston, Texas,

10

from 9:20 a.m. to 2:57 p.m., before Rene White

11

Moarefi, Texas Certified Shorthand Reporter,

12

Certified Realtime Reporter, Certified LiveNote

13

Reporter, Louisiana Certified Court Reporter, and

14

Notary Public in and for the State of Texas.

15

deposition was reported by computerized stenotype

16

machine and is pursuant to the Federal Rules of

17

Civil Procedure and the provisions stated on the

18

record herein.

19
20
21
22
23
24
25
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A P P E A R A N C E S

2
3

4

5
6
7

8

SCHNEIDER WALLACE COTTRELL KONECKY WOTKYNS
Attorney for Plaintiffs, the Collective and
Putative Classes
2000 Powell Street
Emeryville, California 94608
BY:
CAROLYN COTTRELL, ESQ.
LAWYERS FOR JUSTICE
Attorney for T.R. Crummie and Putative Class
410 Arden Avenue, Suite 203
Glendale, California 92103

9

BY:

KRISTINA BUAN, ESQ. - VIA TELEPHONE

10
11

12

MARTIN, DISIERE, JEFFERSON & WISDOM
Attorney for Defendant
808 Travis
Houston, Texas 77002

13

BY:

JIM CLEARY, ESQ.

14
15
16

Also Present:
MR. ANDREW JONES - VIDEOGRAPHER

17
18
19
20
21
22
23
24
25
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1

THE VIDEOGRAPHER:

2

record.

3

over.

We are on the

Today's date is -- sorry.

Let me start

That's the wrong one.

4

We are on the record.

This is the

5

start of tape -- tape labeled No. 1 on the

6

videotaped deposition of Steve Hines in the

7

matter of Harold Jones and Genea Knight on behalf

8

of themselves and all others similarly situated

9

versus CertifiedSafety, Incorporated, in the

10

court of United States District Court, Northern

11

District of California, No. 3:17-cv-02229-RS.

12

This deposition is being held at

13

808 Travis, 20th Floor, Houston, Texas 77002 on

14

January the 10th, 2018, at approximately

15

9:20 a.m.

16

My name is Andrew Jones from

17

the -- TSG Reporting, Inc., and I am the legal

18

specialist.

19

in association with TSG Reporting.

20
21
22

The court reporter is Rene Moarefi

Would the counsel please introduce
yourself.
MS. COTTRELL:

Sure, but let me

23

just correct the date.

24

the 10th, 2018.

25

Wallace Cottrell Konecky Wotkyns representing the

It's January 18th, not

Carolyn Cottrell from Schneider
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1

plaintiffs and the putative class -- classes and

2

collective.

3

MR. CLEARY:

Jim Cleary

4

representing the defendant.

5

MS. COTTRELL:

6

And, Kristina,

please announce your appearance.

7

MS. BUAN:

This is Kristina Buan

8

from Lawyers for Justice on behalf of plaintiff

9

T.R. Crummie and putative class.

10

CERTIFIED SAFETY, INC., BY AND THROUGH STEVE

11

HINES,

12

having been duly sworn, testified as follows:

13

EXAMINATION

14

BY MS. COTTRELL:

15

Q.

Good morning.

16

A.

Morning.

17

Q.

We met before the deposition began, but

18

for the record, my name is Carolyn Cottrell.

19

represent plaintiffs Harold Jones and Genea Knight in

20

addition to putative classes for Washington and

21

California and a nationwide collective in the case

22

against CertifiedSafety.

23

allegations that have been made in this case?

24

A.

Yes, ma'am.

25

Q.

Okay.

I

You're aware of the

Tell me what your understanding of
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1

your company is the only one to offer training to the

2

safety attendants?

3

A.

We believe so.

4

Q.

Okay.

6

A.

No.

7

Q.

Okay.

5

that?

8
9

Have there been any studies done on

And do you tell -- strike that.

Does CertifiedSafety tell its customers
that the safety attendants are all -- all go through

10

training?

11

A.

Yes.

12

Q.

Okay.

And is it your understanding that

13

all safety attendants throughout the country attend

14

the training?

15

A.

Yes.

16

Q.

And that's been the case for as long as

17

you've been there, correct?

18

A.

Yes.

19

Q.

And you represent that to customers?

20

A.

Yes.

21

Q.

Is it communicated to the safety

22

attendants that the training is voluntary as opposed

23

to mandatory?

24

A.

Yes.

25

Q.

Tell me about that.
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1

A.

Because when they come to us and they want

2

to get in the training, we make sure they understand

3

it's voluntary.

4
5

Q.

Okay.

Is there a documentation given to

them that says that?

6

A.

I'm not sure.

7

Q.

Have you ever seen a document that says

9

A.

I have not.

10

Q.

Are the safety attendants required to sign

8

that?

11

anything saying that they understand that the

12

training is voluntary?

13

A.

Not to my knowledge.

14

Q.

And the two-day training, how many hours a

15

day do these safety attendants spend in these

16

trainings?

17

A.

Up to eight hours each day.

18

Q.

And they are being taught how to perform

19

safety attendant duties in accordance with

20

CertifiedSafety's expectations, correct?

21

A.

Yes, and through OSHA.

22

Q.

So they're trained regarding how to

23

perform the duties of safety attendant in accordance

24

with not only CertifiedSafety's requirements,

25

correct?
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1

A.

Yes.

2

Q.

But also OSHA's?

3

A.

Yes.

4

Q.

Okay.

5

And that's been the case for as

long as you've been there?

6

A.

Yes.

7

Q.

Where are the trainings held?

8

A.

Trainings are held in League City,

9
10

Gonzales, Louisiana, Port Arthur, and Benicia.

Some

can be held off-site.

11

Q.

What does that mean?

12

A.

It means that we have some turnarounds

13

where we have a -- a few people that we have to train

14

so we don't -- we train them at the site.

15

Q.

Are those workers paid for the training?

16

A.

No.

17

Q.

Why not?

18

A.

Because it's voluntary.

19

Q.

But the training's necessary so that they

20

know how to perform their job?

21
22

MR. CLEARY:
the witness' testimony.

23

A.

I'm sorry.

24

Q.

Sure.

25

Objection, misstates

Say that again.

But the training's necessary so

that the attendants know how to perform their job
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1
2
3
4
5

correctly?
A.

Because they're paying -- they're paying

for that time.
Q.

Are you involved in negotiating the

contracts with the clients?

6

A.

No.

7

Q.

Who is?

8

A.

Chris Castle.

9

Q.

What's Chris' title?

10

A.

Chris is a scheduling manager.

11

Q.

Other than being looped in by

12

CertifiedSafety that the timekeeping is being done

13

accurately, do the clients have any responsibilities

14

with respect to timekeeping for CertifiedSafety's

15

safety attendants or other hourly employees?

16
17
18

A.

Clarify what that means.

I'm not sure I

understand what you're saying.
Q.

Sure.

Do the clients have their own

19

separate timekeeping system that they require

20

CertifiedSafety's hourly employees to use?

21

A.

They have a badging system.

22

Q.

And do all of CertifiedSafety's clients

23
24
25

use a badging system?
A.

They all use different ones, but, yes,

ma'am, most of them all do -- some do -- most of them
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1

do.

2
3

Okay.

Are you aware of any clients that

A.

I couldn't name them, but there's some

do not?

4
5

Q.

that don't.

6

Q.

Okay.

8

A.

Yes.

9

Q.

-- correct?

10

A.

Yes.

11

Q.

Okay.

7

But that's the exception, not the

rule --

So most of CertifiedSafety's

12

clients use badging systems that the -- that

13

CertifiedSafety's hourly employees are required to

14

use?

15

A.

Yes.

16

Q.

Okay.

17

And that's been the case 2014

through the present?

18

A.

Yes.

19

Q.

And what's a badging system?

20

A.

Well, you're -- you're given a badge, and

21

it could be your TWC card or it could be a badge.

22

give all employees badges.

23

refinery, they have to badge in, and when they leave

24

the refinery, they have to badge out.

25

Q.

Okay.

So when they go into the

And what's the purpose of the
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1

A.

Yes.

2

Q.

Throughout the country?

3

A.

Yes.

4

Q.

Anything else the foremen are doing other

5

than what you just described for me?

6

A.

No.

7

Q.

And the foremen, in addition to these

8

pre-turnarounds, are also working the turnarounds

9

with the safety attendants?

10
11

A.

What do you mean, working the --

they're -- they're -- they're working with them.

12

Q.

Right.

13

A.

Yes.

14

Q.

Now, does the client or does

15

CertifiedSafety determine the work schedules for the

16

hourly employees?

17

A.

Client.

18

Q.

And is all that information detailed in

19

the contracts between CertifiedSafety and the client?

20

A.

Yes.

21

Q.

Is it also -- strike that.

22

The contract also contains information

23

regarding the staffing levels required for projects

24

and turnarounds?

25

A.

Yes.
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1

oversees the safety attendants -- strike that.

2

Is there also a management team employed

3

by the client that oversees the hourly employees of

4

CertifiedSafety?

5

A.

6

I'm not -- I'm not sure what you mean by

"oversees."

7

Q.

Supervises.

8

A.

No, they don't supervise us.

9
10
11

They -- they

work through the project man -- the project leader.
Q.

The clients determine the scheduled shifts

for the workers, correct?

12

A.

Yes.

13

Q.

Determine the job duties to be performed

14

by the hourly employees, correct?

15

A.

Yes.

16

Q.

The -- the client determines the

17

timekeeping process to be followed?

18

A.

Yes.

19

Q.

The meal and rest break requirements that

20

must be complied with?

21

A.

Say that again.

22

Q.

Yes.

23

A.

They can in some cases determine when the

24
25

Do they determine that?

lunch breaks are, yes.
Q.

What cases?
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1

A.

Just I -- I just know that sometimes

2

they'll say here's -- here's what the contractors are

3

working and here are your lunch breaks that we need

4

to have the employees know about because they're

5

going to have the same lunch break.

6

Q.

Okay.

Does the client determine the --

7

the scope of the jobs performed by CertifiedSafety's

8

hourly employees?

9

A.

Yes.

10

Q.

The prerequisites to be able to perform

11
12
13
14

the job?
A.

No, I mean, they're just saying you have a

safety attendant.
Q.

They don't say you have to have a

15

safety -- safety attendant that has this, this, and

16

this qualification?

17

A.

No.

18

Q.

They -- do the clients provide

19

CertifiedSafety with information describing their

20

expectations from the safety attendants?

21

A.

No.

22

Q.

Okay.

And all of this information that's

23

dictated by the clients, would that be addressed in

24

the contracts between the clients and

25

CertifiedSafety?
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1

A.

To my knowledge, yes.

2

Q.

Okay.

3

labor hours required to perform a turnaround?

4

A.

Yes.

5

Q.

Okay.

6

The client determines the number of

There's a labor budget that's

typically part of the -- part of the contract?

7

A.

Yes.

8

Q.

And it details how many labor hours the

9

client is willing to pay?

10

A.

Yes.

11

Q.

And the expectation by the clients is that

12

CertifiedSafety will perform the work within the

13

labor hours budgeted, correct?

14

A.

Yes.

15

Q.

Okay.

16

And that's been the case 2014

through the present?

17

A.

Yes.

18

Q.

Penalties are provided in these contracts

19

if the labor hours budget is exceeded, correct?

20

A.

I don't know that.

21

Q.

Okay.

22

A.

Chris Castle.

23

Q.

Okay.

Who do you defer to on that?

Rewards are written into the

24

contracts if the -- if CertifiedSafety performs the

25

work within the labor hours budget, correct?
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1

coming in there.

2

need assistance in developing what the procedures are

3

going to be.

4

the client.

5
6

Q.

There are 5,000 contractors.

I

So you're using -- you're working for

Okay.

So the client and CertifiedSafety

determine the safety procedures?

7

A.

8

procedure.

9

need.

10

No, the client determines the safety
We just say here's what we think that you

They make the determination.
Q.

Okay.

So the -- CertifiedSafety makes

11

recommendations, the client ultimately determines

12

what the safety protocols are going to be on each

13

job?

14

A.

Yes, ma'am.

15

Q.

And also the amount and level of personal

16

protective equipment required?

17

A.

Yes.

18

Q.

And also equipment required?

19

A.

Yes.

20

Q.

Okay.

21

And that's been the case 2014

through the present?

22

A.

'15 that I know of.

23

Q.

Okay.

24
25

Do you have any information --

strike that.
Do you know whether the hourly employees
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1
2

Q.

Some sort of manual that addresses

security badging requirements?

3

A.

Not to my knowledge.

4

Q.

Okay.

5

You've seen some of the contracts

between CertifiedSafety and the clients, haven't you?

6

A.

No, ma'am.

7

Q.

All right.

8

registration confirmation.

9

A.

Yes, ma'am.

10

Q.

Okay.

11

Let's go to 10.

Looks like a

Do you see that?

See my client's name, Harold Jones,

at the top?

12

A.

Yes, ma'am.

13

Q.

Talks about class sites in Illinois and HR

14

orientation, et cetera.

You see that?

15

A.

Yes, ma'am.

16

Q.

Do you know whether Mr. Jones was paid for

17
18
19
20
21

this training?
A.

My understanding that sites and

orientation by the client is paid for.
Q.

Okay.

So training provided by the clients

is paid for?

22

A.

Yes.

23

Q.

How do you know that?

24

A.

Because I know that.

25

I mean, I -- I -- I

mean -- I mean, I know that, because we tell -- we
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1

tell the employee that.

2

Q.

Is that provided for in the contract?

3

A.

Yes.

4

Q.

Okay.

5

So this is training specifically by

the client to the hourly employee?

6

A.

Yes, ma'am.

7

Q.

And does that generally happen at the

8
9

start of all the projects?
A.

It starts when they generally -- well,

10

there's two ways they can do it:

11

sometimes they can do it local and we pay them.

12

Sometimes when they get to the site, it's provided

13

and they pay them.

One is they can --

14

Q.

I'm sorry.

15

A.

The first one is that -- like if you're --

What was the first instance?

16

like the Houston Area Safety Council would have sites

17

for a lot of the refineries where you can actually go

18

there and do it and then we pay them.

19

don't have time or you didn't do it, you go to the

20

site and they have it there.

21
22

Q.

Okay.

Or if you

So the client determines what the

hourly employees are going to get paid for, correct?

23

A.

They determine their rates.

24

Q.

They determine their shifts and hours,

25

too, right?
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1

A.

Yes.

2

Q.

They also determine which training's going

3

to be compensable and which isn't, right?

4

A.

Their training, yes.

5

Q.

Okay.

6

And then they tell you it's all

provided for in the contract, right?

7

A.

Yes.

8

Q.

And then CertifiedSafety -- they pay the

9

money to CertifiedSafety and the expectation is

10

CertifiedSafety's going to pay them in accordance

11

with whatever the contract says?

12
13

A.

Okay.

Are you talking about the training,

or are you talking about their wage rate?

14

Q.

Both.

15

A.

Well, the training is paid for, you

16

know -- what we do is that timekeeping will put that

17

into their rate -- into their daily hours.

18

they're paid for it by us and then we bill the

19

client.

20

Q.

Got it.

And then

And CertifiedSafety only pays the

21

workers -- or pays the workers in accordance with the

22

terms of the contract?

23

A.

As far as the training?

24

Q.

Okay.

25

A.

Yes.

We can start with training.
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1

Q.

-- fire retardant?

2

A.

No, ma'am.

3

Q.

How about commute time?

4

Okay.

Does the company

pay commute time?

5

A.

Commute time meaning what?

6

Q.

Travel from people's homes to jobsites.

7

A.

Local or out of town?

8

Q.

What's the difference?

9

A.

Well, local, we do not pay you to show up

10

at the jobsite.

11

Q.

Okay.

12

A.

Local meaning --

13
14

MS. BUAN:
little ruffled.

15
16

It was a

Can you repeat that?
Oh, sorry.

My

paper was on the speaker.
Can you read back the question,
please.

19
20

I'm sorry.

MS. COTTRELL:

17
18

And what constitutes local?

(Requested material was read.)
A.

Generally, just as a rule of thumb, 65 to

21

75 miles from the location, but we determine and the

22

client determines which jobs are local and which jobs

23

are not.

24
25

Q.

So it's up to the client to decide whether

a job's local or out of town?
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1

A.

Yes.

2

Q.

And CertifiedSafety reimburses depending

3
4
5
6
7

on how the client classifies a commute?
A.

We pay -- if the client determines it's an

out of town, they set the rates.
Q.

Does CertifiedSafety ever set the rates

for an out-of-town commute?

8

A.

No, we do not.

9

Q.

So it's always up to the client to decide

10

at what rate the hourly employees will be reimbursed

11

for commute time to out-of-town projects?

12

A.

It's -- it's not really -- well, okay.

13

There's two pieces.

14

Per diem is paid daily.

15

determination.

16

Q.

There's one that's per diem.
The client makes that

Does CertifiedSafety ever make the

17

determination as to the amount of per diems paid to

18

the hourly employees?

19

A.

No.

20

Q.

Okay.

21

And hasn't been the case 2014

through the present --

22

A.

It's always --

23

Q.

-- correct?

24

A.

It's always the client.

25

Q.

Okay.

And how does the client decide what
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1

to pay?

2

A.

They tell us.

3

Q.

Do you know what process they go through

4

to decide what per diem to pay?

5

A.

No, ma'am.

6

Q.

And the per diem amounts and what it's

7

compensating for would all be in the contracts

8

between CertifiedSafety and the client, right?

9

A.

Yes, ma'am.

10

Q.

And you don't have any information about

11

how they decide?

12

A.

No.

13

Q.

Do you --

14

A.

No.

15

Q.

The per diems don't have to do with actual

16
17
18
19

expenses incurred, do they?
A.

I don't know.

They just tell us this is

what we're going to pay per diem.
Q.

Okay.

So it's -- before the workers show

20

up to work, the contract's already negotiated, the

21

per diem amount is already decided, right?

22

A.

Yes.

23

Q.

And that's been the case 2014 through the

24
25

present?
A.

Yes.
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1

A.

No.

2

Q.

Okay.

You've got to explain it, then.

3

A.

Okay.

Anything that's out of town gets

4
5
6

per diem and travel normally.
Q.

Okay.

plus travel expense?

7

A.

Yes.

8

Q.

Okay.

9

And that includes jobs that are in

other states?

10

A.

Yes.

11

Q.

Okay.

12

Anything out of town gets per diem

Per diem you told me is decided by

the client, right?

13

A.

Yes, ma'am.

14

Q.

It covers lodging and meals?

15

A.

Yes, ma'am.

16

Q.

Okay.

17

A.

Travel is -- generally, you have to be

What is travel?

18

more than 65 to 75 miles from the location.

19

require that you provide either like a utility bill

20

or a lease that shows where you live.

21

prepare a MapQuest that shows where they live and

22

where they will have to show up for the job.

23

on that number of miles, they pay the IRS mileage fee

24

to that employee that shows up.

25

Q.

They

Then we will

Based

And they measure it from the person's home
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Page 235
1
2
3

Q.

Well, what do you do in the event the

travel compensation is capped?
A.

Then we'll pay you up to that amount, and

4

you get it one way when you get there and one way

5

when you successfully complete the turnaround.

6

Q.

Okay.

But -- but ultimately the client

7

determines how much they're going to pay the workers,

8

reimburse the workers for travel?

9

A.

Yeah, they approve all of it.

10

Q.

Okay.

11

A.

Most of them are not capped.

12
13

And they cap it?
Some -- I

want you to know some are capped.
Q.

Okay.

Some are capped.

And in that

14

event, CertifiedSafety does not kick in money to make

15

sure that the employee is fully compensated in

16

accordance with the IRS rates, right?

17

A.

No, we don't.

18

Q.

Never have?

19

A.

No.

20

Q.

Okay.

21

A.

I say never --

22
23

MR. CLEARY:

Objection, calls for

a legal conclusion.

24

A.

Yeah, I don't know.

25

Q.

Okay.

And --
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1

REPORTER'S CERTIFICATION
DEPOSITION OF CERTIFIED SAFETY, INC.,

2

BY AND THROUGH STEVE HINES
TAKEN JANUARY 18, 2018

3
4

I, Rene White Moarefi, Certified Shorthand

5

Reporter and Notary Public in and for the State

6

of Texas, hereby certify to the following:

7

That the witness, CERTIFIED SAFETY, INC.,

8

BY AND THROUGH STEVE HINES, was duly sworn by the

9

officer and that the transcript of the oral

10

deposition is a true record of the testimony

11

given by the witness;

12
13
14

That the original deposition was delivered
to CAROLYN HUNT COTTRELL, ESQ.;
That a copy of this certificate was served

15

on all parties and/or the witness shown herein on

16

1/30/2018.

17

I further certify that pursuant to FRCP

18

No. 30(f)(i) that the signature of the deponent

19

was requested by the deponent or a party before

20

the completion of the deposition and that the

21

signature is to be returned within 30 days from

22

date of receipt of the transcript.

23

the attached Changes and Signature Page contains

24

any changes and the reasons therefor.

25

If returned,

I further certify that I am neither
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Name
Carolyn Cottrell
Travis Close
Nicole Coon
Ori Edelstein
John Gaudette
Scott Gordon
William Hogg
Moises Jrade
Mira Karageorge
Shalini Ketagoda
Keenan Klein
Abigail Laudick
David Leimbach
Michelle Lim
Melissa Raffalow
Justin Schultz
Total Attorneys

Rate
$925.00
$680.00
$675.00
$800.00
$600.00
$680.00
$775.00
$680.00
$675.00
$600.00
$675.00
$680.00
$800.00
$680.00
$600.00
$600.00

Thomas Barnett
Michelle Burch
Lourdes Castro
Elizabeth Cheung
Laurel Cinti
Shannon Crossley
Linda Currid
Rosalind Easter
Eugenia Gueoroguieva
Lisa Guthrie
Sam Marks
Tracey McClain
Jennifer Perez
Sarah Price
Alma Pulido
Lauren Roseman

$350.00
$300.00
$250.00
$250.00
$150.00
$300.00
$300.00
$300.00
$300.00
$300.00
$300.00
$400.00
$300.00
$250.00
$250.00
$300.00

Jones I
166.2
8.6
11.1
0.4
21.1
295.5
2.3
399.8
27.1
33.5
0.2
10.3
347.8
389.5
6.1
19.7
1739.2

Ross
11.8

177.2
16.1
91.6
16.4
1.2
3.9
3.2
24.8
13.5
2.4
8
9.3
35.7
0.1
0.1
47.8

Jones II
0.8

Jones III
0.6

Jones IV
0.3

1.7

2.9

East

Jones V
0.3
0.9
0.4

14.9

3.3

0.4

9

57.3

2.25

2.35

2.55

1.5

61.6
76.5

7.5
9.6

3.1
5.1

4.7
5.4

1.8
19.8

4.7
8

222.1

23.45

13.25

15.85

32.8

13.6

6.4

0.3

1

43.4

1.3

1.35

1

0.8

1.3

1.15

4.4

5

4.8

4.6

4.4

0.8
0.3
1.9
25.5

Total
hours
Fee
180.9 $167,332.50
9
$6,120.00
11.1
$7,492.50
5
$4,000.00
21.1
$12,660.00
323.1 $219,708.00
2.3
$1,782.50
465.75 $316,710.00
27.1
$18,292.50
33.5
$20,100.00
0.2
$135.00
10.3
$7,004.00
431.2 $344,960.00
513.9 $349,452.00
6.1
$3,660.00
19.7
$11,820.00
2060.25 $1,491,229.00
184.9
16.1
136.3
16.4
1.2
3.9
8.8
24.8
14.3
2.4
8.3
11.2
84.4
0.1
0.1
47.8

$64,715.00
$4,830.00
$34,075.00
$4,100.00
$180.00
$1,170.00
$2,640.00
$7,440.00
$4,290.00
$720.00
$2,490.00
$4,480.00
$25,320.00
$25.00
$25.00
$14,340.00
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Tyler Smith
Emma Sturdevant
Christopher Walker
Total Staff
Overall Total

$300.00
$200.00
$250.00

0.5
3.6
1.8
457.2

0.3

1

0.9

0.9

0.4

0.8

78.6

7.05

6.9

7.8

7.3

6.35

2196.4

300.7

30.5

20.15

23.65

40.1

19.95

0.5
7.9
1.8
571.2

$150.00
$1,580.00
$450.00
$173,020.00

2631.45 $1,664,249.00
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NOTICE OF CLASS ACTION SETTLEMENT
AND HEARING DATE FOR COURT APPROVAL
Jones, et al. v. CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N.D. Cal.),
and related cases
IF YOU WORKED FOR CERTIFIEDSAFETY AS A SAFETY ATTENDANT OR
SAFETY FOREMAN AT ANY TIME BETWEEN APRIL 21, 2013 AND [insert
preliminary approval date], YOU MAY BE ENTITLED TO PAYMENT FROM A
PROPOSED CLASS ACTION SETTLEMENT. YOUR LEGAL RIGHTS MAY BE
AFFECTED WHETHER YOU ACT OR DO NOT ACT.
PLEASE READ THIS NOTICE CAREFULLY.
1.

Why Did I Get This Notice?

A proposed class action settlement (the “Settlement”) has been reached in Jones, et al. v.
CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N. D. Cal.), and its related cases (the
“Actions”).1 You received this Notice of Settlement (“Notice”) because the records of
CertifiedSafety, Inc. (“CertifiedSafety”) show you performed work as a Safety Attendant and/or
Safety Foreman for CertifiedSafety sometime between April 21, 2013 and [insert preliminary
approval date]. Because you fit this definition, you may be entitled to receive money from the
Settlement, as described below.2 You will receive an estimated amount of [insert] if you elect
to participate in the Settlement.
NOTE: You are a member of one or more classes of employees that worked in the following states:
Alaska, California, Illinois, Minnesota, Ohio, and/or Washington. For each of these states,
Plaintiffs in the Actions allege state law wage and hour claims on behalf of CertifiedSafety Safety
Attendants and Safety Foremen who worked in those states. For each of these states, there is a
separate class, each of which covers a specific time period, as explained in this Notice. Together,
these classes are referred to as the “Rule 23 Classes.” Unless you opt out of the Settlement, you
will receive money for your state law claims as a Rule 23 Class Member, and you will release
The related cases are Crummie v. CertifiedSafety, Inc., et al., No. 3:17-cv-03892-EMC; Ross v.
CertifiedSafety, Inc., Chevron Corporation, and Chevron U.S.A, Inc., No. 3:18-cv-04379-EMC;
Jones v. CertifiedSafety, Inc., Andeavor F/K/A Tesoro Corporation, and Tesoro Refining &
Marketing Company LLC, No. 3:19-cv-01338-EMC; Jones v. CertifiedSafety, Inc. and Phillips
66 Company, No. 3:19-cv-01380; Jones v. CertifiedSafety, Inc. and CITGO Petroleum
Corporation, No. 3:19-cv-01381-HSG; East v. CertifiedSafety, Inc. and United Refining
Company, No. 3:19-cv-01427-EMC; and Jones v. CertifiedSafety, Inc., Shell Oil Company, and
Shell Oil Products Company, LLC, No. 3:19-cv-01428-EMC.
2
The capitalized terms in this Notice of Settlement have defined meanings that are set out in detail
in the Settlement Agreement. To review a copy of the Settlement Agreement, please visit the
Settlement website at [INSERT URL].
1
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those state law claims. If you cash or deposit your Settlement check, you will also release your
federal Fair Labor Standards Act (“FLSA”) claims relating to your work in Alaska, California,
Illinois, Minnesota, Ohio, and/or Washington.
2.

Why Should You Read This Notice?

This Notice explains the Settlement that has been reached in the Actions. It explains your right to
share in the monetary proceeds of this Settlement, exclude yourself (“opt out”) from the
Settlement, or object to the Settlement. If you object to the Settlement, you cannot opt out of the
Settlement, and you will be bound by the terms of the Settlement in the event that the Court denies
your objection.
The United States District Court for the Northern District of California has preliminarily approved
the Settlement as fair and reasonable. The Court will hold a Final Approval hearing on _________,
2019 at _________, before the Honorable District Judge Edward M. Chen at the San Francisco
Courthouse, Courtroom 5 - 17th Floor, 450 Golden Gate Avenue, San Francisco, California 94102.
3.

What Are the Actions About?

The Actions allege that individuals whom CertifiedSafety employed as non-exempt Safety
Attendants and Safety Foremen were not compensated for all hours worked, were not paid
minimum, straight time, overtime, or double time wages, were not provided meal and rest breaks,
were not paid all wages due upon termination, were not provided timely and compliant itemized
wage statements, and were not reimbursed for necessary business expenses. The Actions further
allege that CertifiedSafety and certain oil refineries – Andeavor (f/k/a Tesoro Corporation) and
Tesoro Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc.,
CITGO Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company – jointly employed the Safety Attendants and
Safety Foremen, and therefore are jointly liable for the alleged wage and hour violations.
CertifiedSafety and these oil refinery companies are together referred to as the “Defendants.” The
Actions are brought by Plaintiffs and Class Representatives Harold Jones, Jr., Tierre Crummie,
Genea Knight, Michael East, Marcellous Ross, Sandra Turner, and George Azevedo, Jr.
(collectively, “Class Representatives”), and seek recovery of unpaid wages, statutory damages,
civil penalties under the California Labor Code Private Attorneys General Act (“PAGA”),
restitution, interest, and attorneys’ fees and costs. The claims in the Actions are brought under
federal, Alaska, California, Illinois, Minnesota, Ohio, and Washington law.
Defendants contend that they have strong legal and factual defenses to these claims, but they
recognize the risks, distractions, and costs associated with litigation. Defendants contend that the
wage and hour policies and practices at issue, including those regarding payment for time worked,
overtime pay, meal breaks, rest breaks, and expense reimbursement, are lawful and have been
lawful throughout the relevant time period. Andeavor (f/k/a Tesoro Corporation) and Tesoro
Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc., CITGO
Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company also deny the allegations that they jointly employed
EXHIBIT A TO STIPULATION OF CLASS, COLLECTIVE, AND REPRESENTATIVE ACTION SETTLEMENT
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Safety Attendants and Safety Foremen. Defendants also contend that the Class Representatives’
claims do not meet the requirements for class certification.
This Settlement is the result of good faith, arm’s length negotiations between the Class
Representatives and Defendants, through their respective attorneys. Both sides agree that, in light
of the risks and expenses associated with continued litigation, this Settlement is fair and
appropriate under the circumstances, and in the best interests of the Rule 23 Class Members. This
Settlement is a compromise and is not an admission of liability on the part of Defendants. By
agreeing to settle, Defendants do not admit, and expressly deny, liability on any of the factual
allegations or claims in the Actions.
The Court has not ruled on the merits of Plaintiffs’ claims or Defendants’ defenses.
The Settlement Administrator has created a Settlement website, which can be accessed at [INSERT
URL]. The Settlement website allows interested persons to view the Settlement Agreement, all
papers filed by Class Counsel to obtain Court approval of the Settlement Agreement, and the
Notices of Settlement (in generic form). The Settlement website also provides contact information
for Class Counsel and the Settlement Administrator.
4.

What Are the Terms of the Settlement?

CertifiedSafety has agreed to pay Six Million Dollars ($6,000,000.00) to settle this lawsuit (the
“Gross Settlement Amount”), inclusive of the claims of all Rule 23 Class Members and Opt In
Plaintiffs, as defined in this Section. Deductions from this amount will be made for attorneys’ fees
and costs for Class Counsel (up to $2,100,000.00, plus attorneys’ costs not to exceed $70,000.00;
see Section 11, below), settlement administration costs (estimated to be $66,000.00), and service
awards in an amount not to exceed Seventy-Five Thousand Dollars ($75,000.00) in total to Class
Representatives Harold Jones, Jr., Tierre Crummie, Genea Knight, Michael East, Marcellous Ross,
Sandra Turner, and George Azevedo, Jr. for their service to the Rule 23 Classes and the FLSA
collective. The requested service awards are $15,000.00 each for Class Representatives Jones,
Knight, and Crummie; $10,000.00 each for Class Representatives Ross and East; and $5,000.00
each for Class Representatives Azevedo and Turner. After deductions of these amounts, what
remains of the Gross Settlement Amount (the “Net Settlement Amount”) will be available to pay
monetary Settlement awards to (i) Class Representatives, (ii) Opt In Plaintiffs, and (iii) all Rule 23
Class Members who do not opt out of the Settlement Class (collectively, “Participating
Individuals”).
The following persons will be eligible to receive a monetary award from the Net Settlement
Amount:
 Class Representatives;
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Alaska at any time from April 23, 2016 to [insert date of preliminary approval] (“Alaska
Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in California, or who attended pre-employment training conducted by CertifiedSafety in
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5.

California, at any time from April 21, 2013 to [insert date of preliminary approval]
(“California Rule 23 Class Members”);
All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Illinois at any time from March 14, 2016 to [insert date of preliminary approval]
(“Illinois Rule 23 Class Members”);
All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Minnesota at any time from March 12, 2016 to [insert date of preliminary approval]
(“Minnesota Rule 23 Class Members”);
All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Ohio at any time from April 23, 2016 to [insert date of preliminary approval] (“Ohio
Rule 23 Class Members”);
All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Washington at any time from April 21, 2014 to [insert date of preliminary approval]
(“Washington Rule 23 Class Members”); and
Individuals who filed an Opt-In Consent Form to assert federal FLSA claims in the Actions
prior to [insert date of preliminary approval] (“Opt In Plaintiffs”).
How Will the Net Settlement Amount Be Divided for Participating Individuals?

All Participating Individuals will receive a proportional share of the Net Settlement Amount
based on the total number of eligible workweeks that the Participating Individual worked for
CertifiedSafety during the relevant period, as follows:
1. The Settlement Administrator will tally the applicable number of weeks during which each
Participating Individual worked for CertifiedSafety as a non-exempt Safety Attendant or
Safety Foreman. The tally will include Workweeks for all Rule 23 Class Members, during
the time periods specified in the previous section of this Notice (“Rule 23 Workweeks”).
The tally will also include, for Opt In Plaintiffs only, Workweeks in all states besides
California, Washington, Minnesota, Illinois, Alaska, and Ohio, from three years prior to
the Opt-In Date through [insert date of preliminary approval].
2. Each Workweek generally will be equal to one (1) settlement share. However, to reflect
the increased value of state law claims and differing average rates of pay by state,
Workweeks for Rule 23 Class Members will be weighted more heavily, as follows:
 Workweeks during which work was performed in California (and/or Workweeks in
which a California Rule 23 Class Member attended pre-employment training conducted
by CertifiedSafety) as a California Rule 23 Class Member will be equal to three (3)
settlement shares
 Workweeks during which work was performed in Washington and Alaska as a
Washington Rule 23 Class Member and Alaska Rule 23 Class Member, respectively,
will be equal to two (2) settlement shares
 Workweeks during which work was performed in Minnesota as a Minnesota Rule 23
Class Member will be equal to 1.7 (one point seven) settlement shares
 Workweeks during which work was performed in Illinois as an Illinois Rule 23 Class
Member will be equal to 1.3 (one point three) settlement shares
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Workweeks during which work was performed in Ohio as an Ohio Rule 23 Class
Member will be equal to 1.1 (one point one) settlement shares

3. The total number of settlement shares, as weighted, for all Participating Individuals will be
added together and the Net Settlement Amount will be divided by that total to reach a per
share dollar figure. The resulting per share dollar figure will then be multiplied by each
Participating Individual’s number of settlement shares, as weighted, to determine his or her
Individual Settlement Payment.
4. All Individual Settlement Share determinations will be based on CertifiedSafety’s
timekeeping and/or payroll records. However, Participating Individuals may dispute their
number of Workweeks, as discussed in the next section of this Notice.
6.

How Much Can I Expect to Receive?

As a Rule 23 Class Member, you will receive a Rule 23 Settlement Check if the Court grants Final
Approval of the Settlement and if you do not request exclusion from the Settlement, as discussed
in this Notice. You do not have to opt in to the Actions to receive your Rule 23 Settlement Check.
According to records maintained by CertifiedSafety, your Rule 23 Settlement Check is estimated
to be at least $____. This amount is an estimated amount, and your final Settlement payment is
expected to differ from this amount (i.e., it could be higher or lower) and will be calculated as set
forth above. This amount is based on the following number of Workweeks you worked for
CertifiedSafety as a Rule 23 Class Member, as shown by company records:
You are estimated to have worked ___ Rule 23 Workweeks from April 21, 2013 through
[insert date of preliminary approval]
Note that your Rule 23 Workweeks only include Workweeks for Alaska, California, Illinois,
Minnesota, Ohio, and Washington, during the time periods set forth in Section 4 of this
Notice. Please also note that if you cash, deposit, or otherwise negotiate your Rule 23
Settlement Check, you will also release your federal FLSA claims relating to your work in
Alaska, California, Illinois, Minnesota, Ohio, and Washington, as applicable, even if you did
not opt in to the federal FLSA component of the Actions.
If you wish to dispute the number of Workweeks as shown here, you may produce evidence to the
Settlement Administrator establishing the dates and locations you contend to have worked for
CertifiedSafety as a Safety Attendant and/or Safety Foreman. To do so, send a letter to the
Settlement Administrator explaining the basis for your dispute and attach copies of the supporting
evidence. Unless you present convincing evidence proving you worked more Workweeks than
shown by CertifiedSafety’s records, your Individual Settlement Payment will be determined based
on CertifiedSafety’s records. Any disputes must be postmarked by [INSERT DATE], and should
be mailed to [INSERT SETTLEMENT ADMINISTRATOR ADDRESS]. The Settlement
Administrator will notify you of the decision on the dispute.
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For tax reporting purposes, Individual Settlement Payments to Participating Individuals will be
allocated one-third (1/3) as wages, one-third (1/3) as penalties, twenty-three and one-third percent
(23 and 1/3%) as interest, and ten percent (10%) as expense reimbursements. None of the Parties
or attorneys make any representations concerning the tax consequences of this Settlement or your
participation in it. Participating Individuals should consult with their own tax advisors concerning
the tax consequences of the Settlement.
If you participate in the Settlement, you will have 180 days to cash the Rule 23 Settlement Check
that will be sent to you. If at the conclusion of the 180-day check void period, there are any
uncashed checks, those monies shall be tendered to the State Controller’s Office Unclaimed
Property Division (or similar/equivalent state agency) for the state where the Participating
Individual most recently worked for CertifiedSafety, so that the Participating Individual can claim
those monies at a later time.
It is your responsibility to keep a current address on file with the Settlement Administrator
to ensure receipt of your Individual Settlement Payment. If you fail to keep your address
current, you may not receive your Individual Settlement Payment.
7.

What Are the Releases?

Upon the final approval of the Settlement by the Court and payment of the monetary amounts due
under the Settlement, Rule 23 Class Members release claims as follows (the “Released Claims”)
against (1) CertifiedSafety, including its current or former parents, subsidiaries, or affiliate entities,
and each of their owners, officers, directors, members, managers, employees, attorneys, insurers,
assigns, shareholders, successors, predecessors, managing agents, and agents; and (2) Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, including their current or former parents,
subsidiaries, or affiliate entities, and each of their owners, officers, directors, members, managers,
employees, attorneys, insurers, assigns, shareholders, successors, predecessors, managing agents,
and agents, to the extent Plaintiffs allege that the Participating Individual worked for Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, on a joint-employer or alleged joint employer
basis with CertifiedSafety (collectively the “Released Parties”):
(a)
California Rule 23 Class Members: The California Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
California law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy. As to California Rule 23 Class Members who are not
Opt In Plaintiffs, those who cash, deposit, or otherwise negotiate their Rule 23 Settlement
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Checks shall also release any and all claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq., arising from or related to their work for CertifiedSafety
in California, based on these same factual predicates. Those California Rule 23 Class Members
who are not Opt In Plaintiffs, and who do not cash, deposit, or otherwise negotiate their Rule 23
Settlement Checks, shall not release any claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq.
(b)
Washington Rule 23 Class Members: The Washington Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
Washington law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy. As to Washington Rule 23 Class Members who are
not Opt In Plaintiffs, those who cash, deposit, or otherwise negotiate their Rule 23 Settlement
Checks shall also release any and all claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq., arising from or related to their work for CertifiedSafety
in Washington, based on these same factual predicates. Those Washington Rule 23 Class
Members who are not Opt In Plaintiffs, and who do not cash, deposit, or otherwise negotiate
their Rule 23 Settlement Checks, shall not release any claims against the Released Parties under
the Fair Labor Standards Act, 29 U.S.C. §§ 201, et seq.
(c)
Alaska Rule 23 Class Members: The Alaska Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Alaska law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy. As to Alaska Rule 23 Class Members who are not Opt In Plaintiffs, those
who cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks shall also release any
and all claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq., arising from or related to their work for CertifiedSafety in Alaska, based on these
same factual predicates. Those Alaska Rule 23 Class Members who are not Opt In Plaintiffs, and
who do not cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks, shall not
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release any claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq.
(d)
Minnesota Rule 23 Class Members: The Minnesota Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
Minnesota law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy. As to Minnesota Rule 23 Class Members who are
not Opt In Plaintiffs, those who cash, deposit, or otherwise negotiate their Rule 23 Settlement
Checks shall also release any and all claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq., arising from or related to their work for CertifiedSafety
in Minnesota, based on these same factual predicates. Those Minnesota Rule 23 Class Members
who are not Opt In Plaintiffs, and who do not cash, deposit, or otherwise negotiate their Rule 23
Settlement Checks, shall not release any claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq.
(e)
Illinois Rule 23 Class Members: The Illinois Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Illinois law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy. As to Illinois Rule 23 Class Members who are not Opt In Plaintiffs, those
who cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks shall also release any
and all claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq., arising from or related to their work for CertifiedSafety in Illinois, based on these
same factual predicates. Those Illinois Rule 23 Class Members who are not Opt In Plaintiffs, and
who do not cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks, shall not
release any claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq.
(f)
Ohio Rule 23 Class Members: The Ohio Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Ohio law, based
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on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy. As to Ohio Rule 23 Class Members who are not Opt In Plaintiffs, those
who cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks shall also release any
and all claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq., arising from or related to their work for CertifiedSafety in Ohio, based on these
same factual predicates. Those Ohio Rule 23 Class Members who are not Opt In Plaintiffs, and
who do not cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks, shall not
release any claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq.
(g)
The Released Claims set forth above shall include all the above claims through
the date of Preliminary Approval of the Settlement.
NOTE-If you cash, deposit, or otherwise negotiate your Rule 23 Settlement Check, you will
also release your federal FLSA claims relating to your work in Alaska, California, Illinois,
Minnesota, Ohio, and Washington, as applicable.
8.

What Are My Rights?



Do Nothing: If you do not timely and validly opt-out of the Rule 23 Classes, you will
automatically become a Participating Individual and receive your Rule 23 Settlement Check,
and will be bound by the Settlement including its release provisions.



Opt-Out: If do not wish to be bound by the Settlement as a Rule 23 Class Member, you must
submit a written request for exclusion from the Settlement (“opt-out”), postmarked by
[INSERT]. The written request for exclusion must contain your name (and any other names
used while employed by CertifiedSafety), full address, and signature, and state the following
(or substantially similar language): “I wish to opt-out of the Settlement as a Rule 23 Class
Member in the CertifiedSafety Cases. I understand that by requesting exclusion, I will not be
eligible to receive any payment or other benefit as a Rule 23 Class Member in the Settlement
involving CertifiedSafety.” No opt-out request may be made on behalf of a group. The opt-out
request must be sent by mail to the Settlement Administrator at [INSERT SETTLEMENT
ADMINISTRATOR ADDRESS]. If you request exclusion (opt out) of the Settlement, you
will not be entitled to any Settlement payment, you will not be bound by the Settlement,
and you will not have any right to object, appeal or comment on the Settlement.
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Object: If you received this Notice and wish to object to the Settlement, you must submit a
written statement objecting to the Settlement by [INSERT DATE]. You must mail the
statement to the Court at the following address: United States District Court, Office of the
Clerk, 450 Golden Gate Avenue, San Francisco, CA 94102-3489. You must also mail a copy
of your objection to Class Counsel and counsel for CertifiedSafety, at the addresses in the next
section of this Notice, by [INSERT DATE]. The statement must be signed by you, and state:
(i) your name; (ii) your current address; (iii) your telephone number; (iv) your dates of
employment with CertifiedSafety; (v) the last 4-digits of your Social Security number; and (vi)
the basis of the objection, including the reasons why you believe that the Court should find
that the proposed Settlement is not in the best interests of the Rule 23 Class Members and the
reasons why the Settlement should not be approved. The objection must also state that it relates
to the CertifiedSafety Cases.
If you mail a written objection, you may also, if you wish, appear at the Final Approval hearing
to discuss your objection with the Court. To object, you must not also opt out of the Settlement.
If you wish to object to the Settlement but fail to submit your timely written objection in the
manner specified above, you shall be deemed to have waived any objection and shall be
foreclosed from making any objection (whether by appeal or otherwise) to the Settlement. The
postmark date of mailing to the Court shall be the exclusive means for determining that an
objection is timely.
You may also withdraw your objection in writing by mailing a withdrawal statement to the
Court and counsel for the Parties postmarked no later than [insert date (ten (10) business days
before the Court’s Final Approval hearing)], orally at the Final Approval hearing, or as
otherwise ordered by the Court.
If you object to the Settlement, you cannot opt out of the Settlement, and you will be
bound by the terms of the Settlement in the event that the Court denies your objection.
Thus, if the Court denies your objection, you will be issued a Rule 23 Settlement Check
pursuant to the terms of the Settlement.

9.

Can Defendants Retaliate Against Me for Participating in the Actions?

No. Your decision as to whether or not to participate in the Actions will in no way affect your
work or employment with Defendants or future work or employment with Defendants. It is
unlawful for Defendants to take any adverse action against you as a result of your participation in
the Actions.
10.

Who Are the Attorneys Representing the Parties in the Actions?

Class Representatives, the Rule 23 Classes, and Opt In Plaintiffs are represented by the following
attorneys acting as Class Counsel:
Carolyn Cottrell
David C. Leimbach
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Michelle S. Lim
Scott L. Gordon
SCHNEIDER WALLACE COTTRELL KONECKY WOTKINS LLP
2000 Powell Street, Suite 1400
Emeryville, CA 94608
Telephone: (415) 421-7100
Facsimile: (415) 421-7105
CertifiedSafety is represented by the following attorneys:
Laura R. Petroff
Emilie C. Woodhead
Jason S. Campbell
Tristan R. Kirk
WINSTON & STRAWN LLP
333 S. Grand Avenue, 38th Floor
Los Angeles, CA 90071-1543
Telephone: (213) 615-1700
Facsimile: (213) 615-1750
11.

How Will the Attorneys for the Class Be Paid?

Class Counsel will be paid from the Gross Settlement Amount of $6,000,000.00. You do not have
to pay the attorneys who represent the Rule 23 Classes. The Settlement Agreement provides that
Class Counsel will receive attorneys’ fees of up to thirty-five percent (35%) of $6,000,000.00 (i.e.,
$2,100,000.00) plus their out-of-pocket costs, up to [insert amount]. Class Counsel will file a
motion for attorneys’ fees and costs with the Court. The amount of attorneys’ fees and costs
awarded will be determined by the Court at the Final Approval hearing.
12. Where Can I Get More Information?
If you have questions about this Notice, or the Settlement, or if you did not receive this Notice in
the mail and you believe that you are or may be a member of the Settlement, you should contact
the Class Counsel.
This Notice is only a summary. For more detailed information, you may review the Settlement
Agreement and other documents for this case at the Settlement website, which can be accessed at
[INSERT URL]. The Settlement Agreement contains the complete terms of the proposed
Settlement, and is also available through Class Counsel and publicly accessible and on file with
the Court.
PLEASE DO NOT CONTACT THE COURT, THE CLERK OF THE COURT, THE
JUDGE, OR CERTIFIEDSAFETY FOR INFORMATION ABOUT THE PROPOSED
SETTLEMENT OR THE ACTIONS.
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NOTICE OF COLLECTIVE ACTION SETTLEMENT
Jones, et al. v. CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N.D. Cal.),
and related cases
YOU FILED AN OPT-IN FORM TO ASSERT FAIR LABOR STANDARDS ACT
CLAIMS IN A LAWSUIT AND MAY THEREFORE BE ENTITLED TO PAYMENT
FROM A PROPOSED COLLECTIVE ACTION SETTLEMENT. YOUR LEGAL
RIGHTS MAY BE AFFECTED WHETHER YOU ACT OR DO NOT ACT.
PLEASE READ THIS NOTICE CAREFULLY.
1.

Why Did I Get This Notice?

A proposed collective action settlement (the “Settlement”) has been reached in Jones, et al. v.
CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N. D. Cal.), and its related cases (the
“Actions”).1 You received this Notice of Settlement (“Notice”) because you submitted an opt-in
form to become an Opt In Plaintiff and assert federal Fair Labor Standards Act (“FLSA”) claims
in one of the Actions. You are therefore entitled to receive money from the Settlement, as
described below, if the Court grants Final Approval of the Settlement. 2 You will receive an
estimated amount of [insert].
NOTE: You are a member of the FLSA collective of Opt In Plaintiffs, which asserts federal law
wage and hour claims under the federal FLSA. Because you opted in, you are an Opt In Plaintiff.
You will receive money for your federal FLSA claims under the Settlement. Because you consented
to join this action as an Opt In Plaintiff and to be bound by any judgment, you cannot opt out of
the Settlement and you will release your federal FLSA claims if the Court grants Final Approval
of the Settlement.
2.

Why Should You Read This Notice?

The related cases are Crummie v. CertifiedSafety, Inc., et al., No. 3:17-cv-03892-EMC; Ross v.
CertifiedSafety, Inc., Chevron Corporation, and Chevron U.S.A, Inc., No. 3:18-cv-04379-EMC;
Jones v. CertifiedSafety, Inc., Andeavor F/K/A Tesoro Corporation, and Tesoro Refining &
Marketing Company LLC, No. 3:19-cv-01338-EMC; Jones v. CertifiedSafety, Inc. and Phillips
66 Company, No. 3:19-cv-01380; Jones v. CertifiedSafety, Inc. and CITGO Petroleum
Corporation, No. 3:19-cv-01381-HSG; East v. CertifiedSafety, Inc. and United Refining
Company, No. 3:19-cv-01427-EMC; and Jones v. CertifiedSafety, Inc., Shell Oil Company, and
Shell Oil Products Company, LLC, No. 3:19-cv-01428-EMC.
2
The capitalized terms in this Notice of Settlement have defined meanings that are set out in detail
in the Settlement Agreement. To review a copy of the Settlement Agreement, please visit the
Settlement website at [INSERT URL].
1
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This Notice explains the Settlement that has been reached in the Actions. It explains your rights to
share in the monetary proceeds of this Settlement. The United States District Court for the Northern
District of California has approved the Settlement as fair and reasonable as it applies to Opt In
Plaintiffs, but it still needs to issue Final Approval of the Settlement as a whole, including as it
applies to other individuals. The Court will hold a Final Approval hearing on _________, 2019 at
_________, to make a final fairness determination with respect to the state law class action claims
in the Actions, before the Honorable District Judge Edward M. Chen at the San Francisco
Courthouse, Courtroom 5 - 17th Floor, 450 Golden Gate Avenue, San Francisco, California 94102.
3.

What Are the Actions About?

The Actions allege that individuals whom CertifiedSafety employed as non-exempt Safety
Attendants and Safety Foremen were not compensated for all hours worked, were not paid
minimum, straight time, overtime, or double time wages, were not provided meal and rest breaks,
were not paid all wages due upon termination, were not provided timely and compliant itemized
wage statements, and were not reimbursed for necessary business expenses. The Actions further
allege that CertifiedSafety and certain oil refineries – Andeavor (f/k/a Tesoro Corporation) and
Tesoro Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc.,
CITGO Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company – jointly employed the Safety Attendants and
Safety Foremen, and therefore are jointly liable for the alleged wage and hour violations.
CertifiedSafety and these oil refinery companies are together referred to as the “Defendants.” The
Actions are brought by Plaintiffs and Class Representatives Harold Jones, Jr., Tierre Crummie,
Genea Knight, Michael East, Marcellous Ross, Sandra Turner, and George Azevedo, Jr.
(collectively, “Class Representatives”), and seek recovery of unpaid wages, statutory damages,
civil penalties under the California Labor Code Private Attorneys General Act (“PAGA”),
restitution, interest, and attorneys’ fees and costs. The claims in the Actions are brought under
federal, Alaska, California, Illinois, Minnesota, Ohio, and Washington law.
Defendants contend that they have strong legal and factual defenses to these claims, but they
recognize the risks, distractions, and costs associated with litigation. Defendants contend that the
wage and hour policies and practices at issue, including those regarding payment for time worked,
overtime pay, meal breaks, rest breaks, and expense reimbursement, are lawful and have been
lawful throughout the relevant time period. Andeavor (f/k/a Tesoro Corporation) and Tesoro
Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc., CITGO
Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company also deny the allegations that they jointly employed
Safety Attendants and Safety Foremen. Defendants also contend that the Class Representatives’
claims do not meet the requirements for collective-action certification.
This Settlement is the result of good faith, arm’s length negotiations between the Class
Representatives and Defendants, through their respective attorneys. Both sides agree that, in light
of the risks and expenses associated with continued litigation, this Settlement is fair and
appropriate under the circumstances, and in the best interests of the Opt In Plaintiffs. This
Settlement is a compromise and is not an admission of liability on the part of Defendants. By
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agreeing to settle, Defendants do not admit, and expressly deny, liability on any of the factual
allegations or claims in the Actions.
The Court has not ruled on the merits of Plaintiffs’ claims or Defendants’ defenses.
The Settlement Administrator has created a Settlement website, which can be accessed at [INSERT
URL]. The Settlement website allows interested persons to view the Settlement Agreement, all
papers filed by Class Counsel to obtain Court approval of the Settlement Agreement, and the
Notices of Settlement (in generic form). The Settlement website also provides contact information
for Class Counsel and the Settlement Administrator.
4.

What Are the Terms of the Settlement?

CertifiedSafety has agreed to pay Six Million Dollars ($6,000,000.00) to settle this lawsuit (the
“Gross Settlement Amount”), inclusive of the claims of all Opt In Plaintiffs and state law Class
Members (the “Rule 23 Class Members”). 3 Deductions from this amount will be made for
attorneys’ fees and costs for Class Counsel (up to $2,100,000.00, plus attorneys’ costs not to
exceed $70,000.00; see below), settlement administration costs (estimated to be $66,000.00), and
service awards in an amount not to exceed Seventy-Five Thousand Dollars ($75,000.00) in total
to Class Representatives Harold Jones, Jr., Tierre Crummie, Genea Knight, Michael East,
Marcellous Ross, Sandra Turner, and George Azevedo, Jr. for their service to the Opt In Plaintiffs
and the Rule 23 Class Members. The requested service awards are $15,000.00 each for Class
Representatives Jones, Knight, and Crummie; $10,000.00 each for Class Representatives Ross and
East; and $5,000.00 each for Class Representatives Azevedo and Turner. After deductions of these
amounts, what remains of the Gross Settlement Amount (the “Net Settlement Amount”) will be
available to pay monetary Settlement awards to (i) Class Representatives; (ii) Opt In Plaintiffs,
and (iii) all Rule 23 Class Members who do not opt out of the Settlement Class (collectively,
“Participating Individuals”).
The following persons will be eligible to receive a monetary award from the Net Settlement
Amount:
 Class Representatives;
 Individuals who filed an Opt-In Consent Form to assert federal FLSA claims in the Actions
prior to [insert date of preliminary approval] (“Opt In Plaintiffs”); and
 Rule 23 Class Members.
5.

How Will the Net Settlement Amount Be Divided for Participating Individuals?

All Participating Individuals will receive a proportional share of the Net Settlement Amount
based on the total number of eligible workweeks that the Participating Individual worked for
CertifiedSafety during the relevant period, as follows:
3

In addition to federal FLSA claims, Plaintiffs in the Actions allege state law wage and hour claims on behalf of the
CertifiedSafety Safety Attendants and Safety Foremen who worked in Alaska, California, Illinois, Minnesota, Ohio,
and/or Washington.
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1. The Settlement Administrator will tally the applicable number of weeks during which each
Participating Individual worked for CertifiedSafety as a non-exempt Safety Attendant or
Safety Foreman. The tally will include, for Opt In Plaintiffs, Workweeks in all states other
than California, Washington, Minnesota, Illinois, Alaska, and Ohio, from three years prior
to the Opt-In Date (which is three years preceding the date that Class Counsel filed a an
Opt In Consent Form on your behalf) through [insert date of preliminary approval]. These
Workweeks for Opt In Plaintiffs are referred to as “FLSA-only Workweeks.” The tally will
also include Workweeks for all Rule 23 Class Members, during the time periods specified
in the Settlement.
2. Each Workweek generally will be equal to one (1) settlement share. However, to reflect
the increased value of state law claims and differing average rates of pay by state,
Workweeks for Rule 23 Class Members will be weighted more heavily, as follows:
 Workweeks during which work was performed in California (and/or Workweeks in
which a California Rule 23 Class Member attended pre-employment training conducted
by CertifiedSafety) as a California Rule 23 Class Member will be equal to three (3)
settlement shares
 Workweeks during which work was performed in Washington and Alaska as a
Washington Rule 23 Class Member and Alaska Rule 23 Class Member, respectively,
will be equal to two (2) settlement shares
 Workweeks during which work was performed in Minnesota as a Minnesota Rule 23
Class Member will be equal to 1.7 (one point seven) settlement shares
 Workweeks during which work was performed in Illinois as an Illinois Rule 23 Class
Member will be equal to 1.3 (one point three) settlement shares
 Workweeks during which work was performed in Ohio as an Ohio Rule 23 Class
Member will be equal to 1.1 (one point one) settlement shares
3. The total number of settlement shares, as weighted, for all Participating Individuals will be
added together and the Net Settlement Amount will be divided by that total to reach a per
share dollar figure. The resulting per share dollar figure will then be multiplied by each
Participating Individual’s number of settlement shares, as weighted, to determine his or her
Individual Settlement Payment.
4. All Individual Settlement Share determinations will be based on CertifiedSafety’s
timekeeping and/or payroll records. However, Participating Individuals may dispute their
number of Workweeks, as discussed in the next section of this Notice.
6.

How Much Can I Expect to Receive?

As an Opt In Plaintiff, you will receive a FLSA Settlement Check if the Court grants Final
Approval of the Settlement.
According to records maintained by CertifiedSafety, your FLSA Settlement Check is estimated to
be at least $____. This amount is an estimated amount, and your final Settlement payment is
expected to differ from this amount (i.e., it could be higher or lower) and will be calculated as set
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forth above. This amount is based on the following number of FLSA-only Workweeks you worked
for CertifiedSafety, as shown by company records:
You are estimated to have worked ___ FLSA-only Workweeks from three years prior to
your Opt-In Date through [insert date of preliminary approval].
If you wish to dispute the number of Workweeks as shown here, you may produce evidence to the
Settlement Administrator establishing the dates and locations you contend to have worked for
CertifiedSafety as a Safety Attendant and/or Safety Foreman. To do so, send a letter to the
Settlement Administrator explaining the basis for your dispute and attach copies of the supporting
evidence. Unless you present convincing evidence proving you worked more workweeks than
shown by CertifiedSafety’s records, your Individual Settlement Payment will be determined based
on CertifiedSafety’s records. Any disputes must be postmarked by [INSERT DATE], and should
be mailed to [INSERT SETTLEMENT ADMINISTRATOR ADDRESS]. The Settlement
Administrator will notify you of the decision on the dispute.
For tax reporting purposes, Individual Settlement Payments to Participating Individuals will be
allocated one-third (1/3) as wages, one-third (1/3) as penalties, twenty-three and one-third percent
(23 and 1/3%) as interest, and ten percent (10%) as expense reimbursements. None of the Parties
or attorneys make any representations concerning the tax consequences of this Settlement or your
participation in it. Participating Individuals should consult with their own tax advisors concerning
the tax consequences of the Settlement.
You will have 180 days to cash the FLSA Settlement Check that will be sent to you. If at the
conclusion of the 180-day check void period, there are any uncashed checks, those monies shall
be tendered to the State Controller’s Office Unclaimed Property Division (or similar/equivalent
state agency) for the state where the Participating Individual most recently worked for
CertifiedSafety, so that the Participating Individual can claim those monies at a later time.
It is your responsibility to keep a current address on file with the Settlement Administrator
to ensure receipt of your Individual Settlement Payment. If you fail to keep your address
current, you may not receive your Individual Settlement Payment.
7.

What Are the Releases?

Upon the final approval of the Settlement by the Court and payment of the monetary amounts due
under the Settlement, Opt In Plaintiffs release claims as follows (the “Released Claims”) against
(1) CertifiedSafety, including its current or former parents, subsidiaries, or affiliate entities, and
each of their owners, officers, directors, members, managers, employees, attorneys, insurers,
assigns, shareholders, successors, predecessors, managing agents, and agents; and (2) Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, including their current or former parents,
subsidiaries, or affiliate entities, and each of their owners, officers, directors, members, managers,
employees, attorneys, insurers, assigns, shareholders, successors, predecessors, managing agents,
and agents, to the extent Plaintiffs allege that the Participating Individual worked for Andeavor,
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Chevron, CITGO, Phillips 66, Shell, and United, on a joint-employer or alleged joint employer
basis with CertifiedSafety (collectively the “Released Parties”):
Opt In Plaintiffs release the Released Parties from the following rights or claims: any and all
claims under the Fair Labor Standards Act, 29 U.S.C. §§ 201, et seq., based on or arising out of
the same factual predicates of the Actions.
The Released Claims set forth above shall include all the above claims through the date of
Preliminary Approval of the Settlement.
8.

What Are My Options?

You will receive an FLSA Settlement Check. Because you have already opted in to the FLSA
collective, you have affirmatively elected to become a participant in this lawsuit and to be bound
by any judgment rendered. Therefore, you will be bound by the Settlement including its release
provisions, whether or not you cash your FLSA Settlement Check. If you do not cash your FLSA
Settlement Check, you will still be able to claim the money at a later time by contacting the State
Controller’s Office Unclaimed Property Division (or similar/equivalent state agency) for the state
where you most recently worked for CertifiedSafety.
9.

Can Defendants Retaliate Against Me for Participating in the Actions?

No. Your decision as to whether or not to participate in the Actions will in no way affect your
work or employment with Defendants or future work or employment with Defendants. It is
unlawful for Defendants to take any adverse action against you as a result of your participation in
the Actions.
10.

Who Are the Attorneys Representing the Parties in the Actions?

Class Representatives, Opt In Plaintiffs, and the Rule 23 Classes are represented by the following
attorneys acting as Class Counsel:
Carolyn Cottrell
David C. Leimbach
Michelle S. Lim
Scott L. Gordon
SCHNEIDER WALLACE COTTRELL KONECKY WOTKINS LLP
2000 Powell Street, Suite 1400
Emeryville, CA 94608
Telephone: (415) 421-7100
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Facsimile: (415) 421-7105
CertifiedSafety is represented by the following attorneys:
Laura R. Petroff
Emilie C. Woodhead
Jason S. Campbell
Tristan R. Kirk
WINSTON & STRAWN LLP
333 S. Grand Avenue, 38th Floor
Los Angeles, CA 90071-1543
Telephone: (213) 615-1700
Facsimile: (213) 615-1750
11.

How Will the Attorneys for the Class Be Paid?

Class Counsel will be paid from the Gross Settlement Amount of $6,000,000.00. You do not have
to pay the attorneys who represent the Opt In Plaintiffs. The Settlement Agreement provides that
Class Counsel will receive attorneys’ fees of up to thirty-five percent (35%) of $6,000,000.00 (i.e.,
$2,100,000.00) plus their out-of-pocket costs, up to [insert amount]. Class Counsel will file a
motion for attorneys’ fees and costs with the Court. The amount of attorneys’ fees and costs
awarded will be determined by the Court at the Final Approval hearing.
12. Where Can I Get More Information?
If you have questions about this Notice, or the Settlement, or if you did not receive this Notice in
the mail and you believe that you are or may be a member of the Settlement, you should contact
the Class Counsel.
This Notice is only a summary. For more detailed information, you may review the Settlement
Agreement and other documents for this case at the Settlement website, which can be accessed at
[INSERT URL]. The Settlement Agreement contains the complete terms of the proposed
Settlement, and is also available through Class Counsel and publicly accessible and on file with
the Court.
PLEASE DO NOT CONTACT THE COURT, THE CLERK OF THE COURT, THE
JUDGE, OR CERTIFIEDSAFETY FOR INFORMATION ABOUT THE PROPOSED
SETTLEMENT OR THE ACTIONS.
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NOTICE OF CLASS AND COLLECTIVE ACTION SETTLEMENT
AND HEARING DATE FOR COURT APPROVAL
Jones, et al. v. CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N.D. Cal.),
and related cases
YOU WORKED FOR CERTIFIEDSAFETY AT SOME TIME BETWEEN APRIL 21,
2013 AND [insert date of preliminary approval] AND YOU ALSO FILED AN OPT-IN
FORM TO ASSERT FAIR LABOR STANDARDS ACT CLAIMS IN A LAWSUIT. YOU
MAY THEREFORE BE ENTITLED TO PAYMENT FROM A PROPOSED CLASS AND
COLLECTIVE ACTION SETTLEMENT. YOUR LEGAL RIGHTS MAY BE
AFFECTED WHETHER YOU ACT OR DO NOT ACT.
PLEASE READ THIS NOTICE CAREFULLY.
1.

Why Did I Get This Notice?

A proposed class and collective action settlement (the “Settlement”) has been reached in Jones, et
al. v. CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N. D. Cal.), and its related cases
(the “Actions”).1 You received this Notice of Settlement (“Notice”) because (1) the records of
CertifiedSafety, Inc. (“CertifiedSafety”) show you performed work as a Safety Attendant and/or
Safety Foreman for CertifiedSafety sometime between April 21, 2013 and [insert preliminary
approval date], and (2) you submitted an opt-in form to become an Opt In Plaintiff and assert
federal Fair Labor Standards Act (“FLSA”) claims in the Actions. You are therefore entitled to
receive money from the Settlement, as described below, if the Court grants Final Approval
of the Settlement.2 You will receive an estimated amount of [insert] if you elect to participate
in the Settlement.
NOTE: You are a member of one or more classes of employees that worked in the following states:
Alaska, California, Illinois, Minnesota, Ohio, and/or Washington. For each of these states,
Plaintiffs in the Actions allege state law wage and hour claims on behalf of the CertifiedSafety
Safety Attendants and Safety Foremen who worked in those states. For each of these states, there
The related cases are Crummie v. CertifiedSafety, Inc., et al., No. 3:17-cv-03892-EMC; Ross v.
CertifiedSafety, Inc., Chevron Corporation, and Chevron U.S.A, Inc., No. 3:18-cv-04379-EMC;
Jones v. CertifiedSafety, Inc., Andeavor F/K/A Tesoro Corporation, and Tesoro Refining &
Marketing Company LLC, No. 3:19-cv-01338-EMC; Jones v. CertifiedSafety, Inc. and Phillips
66 Company, No. 3:19-cv-01380; Jones v. CertifiedSafety, Inc. and CITGO Petroleum
Corporation, No. 3:19-cv-01381-HSG; East v. CertifiedSafety, Inc. and United Refining
Company, No. 3:19-cv-01427-EMC; and Jones v. CertifiedSafety, Inc., Shell Oil Company, and
Shell Oil Products Company, LLC, No. 3:19-cv-01428-EMC.
2
The capitalized terms in this Notice of Settlement have defined meanings that are set out in detail
in the Settlement Agreement. To review a copy of the Settlement Agreement, please visit the
Settlement website at [INSERT URL].
1
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is a separate class, each of which covers a specific time period, as explained in this Notice.
Together, these classes are referred to as the “Rule 23 Classes.” Unless you opt out of the
Settlement, you will receive money for your state law claims as a Rule 23 Class Member, and you
will release those state law claims.
Separately, you are also a member of the FLSA collective of Opt In Plaintiffs, which asserts federal
law wage and hour claims under the federal FLSA. Because you opted in, you are also an Opt In
Plaintiff. Therefore, you may additionally receive money for your federal FLSA claims under the
Settlement. Because you consented to join this action as an Opt In Plaintiff and to be bound by any
judgment, you cannot opt out of the federal FLSA claims and you will release your federal FLSA
claims if the Court grants Final Approval of the Settlement.
If you opt out of the Rule 23 Classes under the Settlement, you will still receive a Settlement check
for releasing your federal FLSA claims. However, you will not receive any enhanced Workweek
weighting, as explained in this Notice, for your work as a Safety Attendant or Safety Foreman in
Alaska, California, Illinois, Minnesota, Ohio, and/or Washington. All of your Workweeks
nationwide as a Safety Attendant or Safety Foreman will be unweighted.
2.

Why Should You Read This Notice?

This Notice explains the Settlement that has been reached in the Actions. It explains your right to
share in the monetary proceeds of this Settlement, exclude yourself (“opt out”) from the Settlement
as a Rule 23 Class Member, or object to the Settlement as a Rule 23 Class Member. If you object
to the Settlement, you cannot opt out of the Settlement, and you will be bound by the terms of the
Settlement in the event that the Court denies your objection.
The United States District Court for the Northern District of California has preliminarily approved
the Settlement as fair and reasonable with respect to the Rule 23 Classes, and has approved the
Settlement as fair and reasonable as it applies to Opt In Plaintiffs, but it still needs to issue Final
Approval of the Settlement as a whole. The Court will hold a Final Approval hearing on
_________, 2019 at _________, to make a final fairness determination with respect to the Rule 23
Classes, before the Honorable District Judge Edward M. Chen at the San Francisco Courthouse,
Courtroom 5 - 17th Floor, 450 Golden Gate Avenue, San Francisco, California 94102.
3.

What Are the Actions About?

The Actions allege that individuals whom CertifiedSafety employed as non-exempt Safety
Attendants and Safety Foremen were not compensated for all hours worked, were not paid
minimum, straight time, overtime, or double time wages, were not provided meal and rest breaks,
were not paid all wages due upon termination, were not provided timely and compliant itemized
wage statements, and were not reimbursed for necessary business expenses. The Actions further
allege that CertifiedSafety and certain oil refineries – Andeavor (f/k/a Tesoro Corporation) and
Tesoro Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc.,
CITGO Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company – jointly employed the Safety Attendants and
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Safety Foremen, and therefore are jointly liable for the alleged wage and hour violations.
CertifiedSafety and these oil refinery companies are together referred to as the “Defendants.” The
Actions are brought by Plaintiffs and Class Representatives Harold Jones, Jr., Tierre Crummie,
Genea Knight, Michael East, Marcellous Ross, Sandra Turner, and George Azevedo, Jr.
(collectively, “Class Representatives”), and seek recovery of unpaid wages, statutory damages,
civil penalties under the California Labor Code Private Attorneys General Act (“PAGA”),
restitution, interest, and attorneys’ fees and costs. The claims in the Actions are brought under
federal, Alaska, California, Illinois, Minnesota, Ohio, and Washington law.
Defendants contend that they have strong legal and factual defenses to these claims, but they
recognize the risks, distractions, and costs associated with litigation. Defendants contend that the
wage and hour policies and practices at issue, including those regarding payment for time worked,
overtime pay, meal breaks, rest breaks, and expense reimbursement, are lawful and have been
lawful throughout the relevant time period. Andeavor (f/k/a Tesoro Corporation) and Tesoro
Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc., CITGO
Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company also deny the allegations that they jointly employed
Safety Attendants and Safety Foremen. Defendants also contend that the Class Representatives’
claims do not meet the requirements for class or collective-action certification.
This Settlement is the result of good faith, arm’s length negotiations between the Class
Representatives and Defendants, through their respective attorneys. Both sides agree that, in light
of the risks and expenses associated with continued litigation, this Settlement is fair and
appropriate under the circumstances, and in the best interests of the Rule 23 Class Members and
Opt In Plaintiffs. This Settlement is a compromise and is not an admission of liability on the part
of Defendants. By agreeing to settle, Defendants do not admit, and expressly deny, liability on
any of the factual allegations or claims in the Actions.
The Court has not ruled on the merits of Plaintiffs’ claims or Defendants’ defenses.
The Settlement Administrator has created a Settlement website, which can be accessed at [INSERT
URL]. The Settlement website allows interested persons to view the Settlement Agreement, all
papers filed by Class Counsel to obtain Court approval of the Settlement Agreement, and the
Notices of Settlement (in generic form). The Settlement website also provides contact information
for Class Counsel and the Settlement Administrator.
4.

What Are the Terms of the Settlement?

CertifiedSafety has agreed to pay Six Million Dollars ($6,000,000.00) to settle this lawsuit (the
“Gross Settlement Amount”), inclusive of the claims of all Rule 23 Class Members and Opt In
Plaintiffs. Deductions from this amount will be made for attorneys’ fees and costs for Class
Counsel (up to $2,100,000.00, plus attorneys’ costs not to exceed $70,000.00; see Section 11,
below), settlement administration costs (estimated to be $66,000.00), and service awards in an
amount not to exceed Seventy-Five Thousand Dollars ($75,000.00) in total to Class
Representatives Harold Jones, Jr., Tierre Crummie, Genea Knight, Michael East, Marcellous Ross,
Sandra Turner, and George Azevedo, Jr. for their service to the Rule 23 Classes and the FLSA
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collective. The requested service awards are $15,000.00 each for Class Representatives Jones,
Knight, and Crummie; $10,000.00 each for Class Representatives Ross and East; and $5,000.00
each for Class Representatives Azevedo and Turner. After deductions of these amounts, what
remains of the Gross Settlement Amount (the “Net Settlement Amount”) will be available to pay
monetary Settlement awards to (i) Class Representatives; (ii) Opt In Plaintiffs, and (iii) all Rule 23
Class Members who do not opt out of the Settlement Class (collectively, “Participating
Individuals”).
The following persons will be eligible to receive a monetary award from the Net Settlement
Amount:
 Class Representatives;
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Alaska at any time from April 23, 2016 to [insert date of preliminary approval] (“Alaska
Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in California, or who attended pre-employment training conducted by CertifiedSafety in
California, at any time from April 21, 2013 to [insert date of preliminary approval]
(“California Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Illinois at any time from March 14, 2016 to [insert date of preliminary approval]
(“Illinois Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Minnesota at any time from March 12, 2016 to [insert date of preliminary approval]
(“Minnesota Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Ohio at any time from April 23, 2016 to [insert date of preliminary approval] (“Ohio
Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Washington at any time from April 21, 2014 to [insert date of preliminary approval]
(“Washington Rule 23 Class Members”); and
 Individuals who filed an Opt-In Consent Form to assert federal FLSA claims in the Actions
prior to [insert date of preliminary approval] (“Opt In Plaintiffs”).
5.

How Will the Net Settlement Amount Be Divided for Participating Individuals?

All Participating Individuals will receive a proportional share of the Net Settlement Amount
based on the total number of eligible workweeks that the Participating Individual worked for
CertifiedSafety during the relevant period, as follows:
1. The Settlement Administrator will tally the applicable number of weeks during which each
Participating Individual worked for CertifiedSafety as a non-exempt Safety Attendant or
Safety Foreman. The tally will include Workweeks for all Rule 23 Class Members, during
the time periods specified in the previous section of this Notice (“Rule 23 Workweeks”).
The tally will also include, for Opt In Plaintiffs, Workweeks in all states other than
California, Washington, Minnesota, Illinois, Alaska, and Ohio, from three years prior to
EXHIBIT C TO STIPULATION OF CLASS, COLLECTIVE, AND REPRESENTATIVE ACTION SETTLEMENT
Jones, et al. v. CertifiedSafety, Inc, et al.

4

Case 3:17-cv-02229-EMC Document 211-2 Filed 12/19/19 Page 60 of 101

the Opt-In Date through [insert date of preliminary approval] (“FLSA-only Workweeks”).
2. Each Workweek generally will be equal to one (1) settlement share. However, to reflect
the increased value of state law claims and differing average rates of pay by state,
Workweeks for Rule 23 Class Members will be weighted more heavily, as follows:
 Workweeks during which work was performed in California (and/or Workweeks in
which a California Rule 23 Class Member attended pre-employment training conducted
by CertifiedSafety) as a California Rule 23 Class Member will be equal to three (3)
settlement shares
 Workweeks during which work was performed in Washington and Alaska as a
Washington Rule 23 Class Member and Alaska Rule 23 Class Member, respectively,
will be equal to two (2) settlement shares
 Workweeks during which work was performed in Minnesota as a Minnesota Rule 23
Class Member will be equal to 1.7 (one point seven) settlement shares
 Workweeks during which work was performed in Illinois as an Illinois Rule 23 Class
Member will be equal to 1.3 (one point three) settlement shares
 Workweeks during which work was performed in Ohio as an Ohio Rule 23 Class
Member will be equal to 1.1 (one point one) settlement shares
3. The total number of settlement shares, as weighted, for all Participating Individuals will be
added together and the Net Settlement Amount will be divided by that total to reach a per
share dollar figure. The resulting per share dollar figure will then be multiplied by each
Participating Individual’s number of settlement shares, as weighted, to determine his or her
Individual Settlement Payment.
4. All Individual Settlement Share determinations will be based on CertifiedSafety’s
timekeeping and/or payroll records. However, Participating Individuals may dispute their
number of Workweeks, as discussed in the next section of this Notice.
6.

How Much Can I Expect to Receive?

As an Opt In Plaintiff and Rule 23 Class Member, you will receive either a Combination Check,
or an FLSA Settlement Check if the Court grants Final Approval of the Settlement. You will
receive a Combination Check if you do not request exclusion from the Rule 23 component of the
Settlement, as discussed in this Notice. The Combination Check will provide payment to you for
both the Rule 23 component and FLSA component of your share of the Settlement. If you request
exclusion from the Rule 23 component of the Settlement, you will only receive an FLSA
Settlement Check. The FLSA Settlement Check will provide payment for only for the FLSA
component of the settlement.
According to records maintained by CertifiedSafety, your Combination Check is estimated to be
at least $____. This amount is an estimated amount, and your final Settlement payment is expected
to differ from this amount (i.e., it could be higher or lower) and will be calculated as set forth
above. This amount is comprised of the Rule 23 component of your share of the Settlement
(estimated to be at least $____) and the FLSA component of your share of the Settlement
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(estimated to be at least $____). These amounts are based on the following numbers of Workweeks
you worked for CertifiedSafety, as shown by company records:
You are estimated to have worked ___ Rule 23 Workweeks from April 21, 2013 through
[insert date of preliminary approval]
Note that your Rule 23 Workweeks only include Workweeks for Alaska, California, Illinois,
Minnesota, Ohio, and Washington, during the time periods set forth in Section 4 of this
Notice.
You are estimated to have worked ___ FLSA-only Workweeks from three years prior to
your Opt-In Date (which is three years preceding the date that Class Counsel filed a an Opt
In Consent Form on your behalf) through [insert date of preliminary approval].
If this Notice reports that you have zero (0) FLSA-only Workweeks, then all of your
Workweeks are attributed to the Rule 23 Classes.
If you wish to dispute the number of workweeks as shown here, you may produce evidence to the
Settlement Administrator establishing the dates and locations you contend to have worked for
CertifiedSafety as a Safety Attendant and/or Safety Foreman. To do so, send a letter to the
Settlement Administrator explaining the basis for your dispute and attach copies of the supporting
evidence. Unless you present convincing evidence proving you worked more workweeks than
shown by CertifiedSafety’s records, your Individual Settlement Payment will be determined based
on CertifiedSafety’s records. Any disputes must be postmarked by [INSERT DATE], and should
be mailed to [INSERT SETTLEMENT ADMINISTRATOR ADDRESS]. The Settlement
Administrator will notify you of the decision on the dispute.
For tax reporting purposes, Individual Settlement Payments to Participating Individuals will be
allocated one-third (1/3) as wages, one-third (1/3) as penalties, twenty-three and one-third percent
(23 and 1/3%) as interest, and ten percent (10%) as expense reimbursements. None of the Parties
or attorneys make any representations concerning the tax consequences of this Settlement or your
participation in it. Participating Individuals should consult with their own tax advisors concerning
the tax consequences of the Settlement.
You will have 180 days to cash Settlement checks that are sent to you. If at the conclusion of the
180-day check void period, there are any uncashed checks, those monies shall be tendered to the
State Controller’s Office Unclaimed Property Division (or similar/equivalent state agency) for the
state where the Participating Individual most recently worked for CertifiedSafety, so that the
Participating Individual can claim those monies at a later time.
It is your responsibility to keep a current address on file with the Settlement Administrator
to ensure receipt of your Individual Settlement Payment. If you fail to keep your address
current, you may not receive your Individual Settlement Payment.
7.

What Are the Releases?
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Upon the final approval of the Settlement by the Court and payment of the monetary amounts due
under the Settlement, Participating Individuals release claims as follows (the “Released Claims”)
against (1) CertifiedSafety, including its current or former parents, subsidiaries, or affiliate entities,
and each of their owners, officers, directors, members, managers, employees, attorneys, insurers,
assigns, shareholders, successors, predecessors, managing agents, and agents; and (2) Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, including their current or former parents,
subsidiaries, or affiliate entities, and each of their owners, officers, directors, members, managers,
employees, attorneys, insurers, assigns, shareholders, successors, predecessors, managing agents,
and agents, to the extent Plaintiffs allege that the Participating Individual worked for Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, on a joint-employer or alleged joint employer
basis with CertifiedSafety (collectively the “Released Parties”):
(a)
California Rule 23 Class Members: The California Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
California law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy.
(b)
Washington Rule 23 Class Members: The Washington Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
Washington law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy.
(c)
Alaska Rule 23 Class Members: The Alaska Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Alaska law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
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penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy.
(d)
Minnesota Rule 23 Class Members: The Minnesota Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
Minnesota law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy.
(e)
Illinois Rule 23 Class Members: The Illinois Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Illinois law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy.
(f)
Ohio Rule 23 Class Members: The Ohio Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Ohio law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy.
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(g)
Opt In Plaintiffs: Opt In Plaintiffs release the Released Parties from the following
rights or claims: any and all claims under the Fair Labor Standards Act, 29 U.S.C. §§ 201, et
seq., based on or arising out of the same factual predicates of the Actions.
(h)
The Released Claims set forth above shall include all the above claims through
the date of Preliminary Approval of the Settlement.
8.

What Are My Rights?



Do Nothing: If you do not timely and validly opt-out of the Rule 23 Classes, you will
automatically receive your Combination Check. You may also receive a FLSA Settlement
Check. You will be bound by the Settlement including its release provisions.



Opt-Out: If do not wish to be bound by the Settlement as a Rule 23 Class Member, you must
submit a written request for exclusion from the Settlement (“opt-out”), postmarked by
[INSERT]. The written request for exclusion must contain your name (and any other names
used while employed by CertifiedSafety), full address, and signature, and state the following
(or substantially similar language): “I wish to opt-out of the Settlement as a Rule 23 Class
Member in the CertifiedSafety Cases. I understand that by requesting exclusion, I will not be
eligible to receive any payment or other benefit as a Rule 23 Class Member in the Settlement
involving CertifiedSafety.” No opt-out request may be made on behalf of a group. The opt-out
request must be sent by mail to the Settlement Administrator at [INSERT SETTLEMENT
ADMINISTRATOR ADDRESS]. If you request exclusion (opt out) of the Settlement, you
will not be bound by the Settlement with respect to the Rule 23 Classes, and you will not
have any right to object, appeal or comment on the Settlement. As you consented to join
this action as an Opt In Plaintiff and to be bound by any judgment, you cannot opt out
of the Settlement with respect to federal FLSA claims.
If you request exclusion (opt out) of the Settlement, you will receive credit under the Settlement
for all of your Workweeks nationwide from the three years preceding the date that Class
Counsel filed a Consent to Join form on your behalf to and including [insert date of preliminary
approval]. Workweeks in California, Washington, Alaska, Minnesota, Illinois, and Ohio will
be included in this calculation, but none of the Workweeks will be subject to any weighting
(i.e., all Workweeks will be equal to one (1) settlement share).



Object: If you received this Notice and wish to object to the Settlement as it pertains to the
Rule 23 Classes, you must submit a written statement objecting to the Settlement by [INSERT
DATE]. You must mail the statement to the Court at the following address: United States
District Court, Office of the Clerk, 450 Golden Gate Avenue, San Francisco, CA 94102-3489.
You must also mail a copy of your objection to Class Counsel and counsel for CertifiedSafety,
at the addresses in the next section of this Notice, by [INSERT DATE]. The statement must be
signed by you, and state: (i) your name; (ii) your current address; (iii) your telephone number;
(iv) your dates of employment with CertifiedSafety; (v) the last 4-digits of your Social Security
number; and (vi) the basis of the objection, including the reasons why you believe that the
Court should find that the proposed Settlement is not in the best interests of the Rule 23 Class
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Members and the reasons why the Settlement should not be approved. The objection must also
state that it relates to the CertifiedSafety Cases.
If you file a written objection, you may also, if you wish, appear at the Final Approval hearing
to discuss your objection with the Court. To object, you must not also opt out of the Settlement.
If you wish to object to the Settlement but fail to submit your timely written objection in the
manner specified above, you shall be deemed to have waived any objection and shall be
foreclosed from making any objection (whether by appeal or otherwise) to the Settlement. The
postmark date of mailing to the Court shall be the exclusive means for determining that an
objection is timely.
You may also withdraw your objection in writing by mailing a withdrawal statement to the
Court and counsel for the Parties postmarked no later than [insert date (ten (10) business days
before the Court’s Final Approval hearing)], orally at the Final Approval hearing, or as
otherwise ordered by the Court.
If you object to the Settlement, you cannot opt out of the Settlement, and you will be
bound by the terms of the Settlement in the event that the Court denies your objection.
Thus, if the Court denies your objection, you will be issued a Combination Check
pursuant to the terms of the Settlement.
9.

Can Defendants Retaliate Against Me for Participating in the Actions?

No. Your decision as to whether or not to participate in the Actions will in no way affect your
work or employment with Defendants or future work or employment with Defendants. It is
unlawful for Defendants to take any adverse action against you as a result of your participation in
the Actions.
10.

Who Are the Attorneys Representing the Parties in the Actions?

Class Representatives, the Rule 23 Classes, and Opt In Plaintiffs are represented by the following
attorneys acting as Class Counsel:
Carolyn Cottrell
David C. Leimbach
Michelle S. Lim
Scott L. Gordon
SCHNEIDER WALLACE COTTRELL KONECKY WOTKINS LLP
2000 Powell Street, Suite 1400
Emeryville, CA 94608
Telephone: (415) 421-7100
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Facsimile: (415) 421-7105
CertifiedSafety is represented by the following attorneys:
Laura R. Petroff
Emilie C. Woodhead
Jason S. Campbell
Tristan R. Kirk
WINSTON & STRAWN LLP
333 S. Grand Avenue, 38th Floor
Los Angeles, CA 90071-1543
Telephone: (213) 615-1700
Facsimile: (213) 615-1750
11.

How Will the Attorneys for the Class Be Paid?

Class Counsel will be paid from the Gross Settlement Amount of $6,000,000.00. You do not have
to pay the attorneys who represent the Rule 23 Classes. The Settlement Agreement provides that
Class Counsel will receive attorneys’ fees of up to thirty-five percent (35%) of $6,000,000.00 (i.e.,
$2,100,000.00) plus their out-of-pocket costs, up to [insert amount]. Class Counsel will file a
motion for attorneys’ fees and costs with the Court. The amount of attorneys’ fees and costs
awarded will be determined by the Court at the Final Approval hearing.
12. Where Can I Get More Information?
If you have questions about this Notice, or the Settlement, or if you did not receive this Notice in
the mail and you believe that you are or may be a member of the Settlement, you should contact
the Class Counsel.
This Notice is only a summary. For more detailed information, you may review the Settlement
Agreement and other documents for this case at the Settlement website, which can be accessed at
[INSERT URL]. The Settlement Agreement contains the complete terms of the proposed
Settlement, and is also available through Class Counsel and publicly accessible and on file with
the Court.
PLEASE DO NOT CONTACT THE COURT, THE CLERK OF THE COURT, THE
JUDGE, OR CERTIFIEDSAFETY FOR INFORMATION ABOUT THE PROPOSED
SETTLEMENT OR THE ACTIONS.
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NOTICE OF CLASS ACTION SETTLEMENT
AND HEARING DATE FOR COURT APPROVAL
Jones, et al. v. CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N.D. Cal.),
and related cases
IF YOU WORKED FOR CERTIFIEDSAFETY AS A SAFETY ATTENDANT OR
SAFETY FOREMAN AT ANY TIME BETWEEN APRIL 21, 2013 AND [insert
preliminary approval date], YOU MAY BE ENTITLED TO PAYMENT FROM A
PROPOSED CLASS ACTION SETTLEMENT. YOUR LEGAL RIGHTS MAY BE
AFFECTED WHETHER YOU ACT OR DO NOT ACT.
PLEASE READ THIS NOTICE CAREFULLY.
1.

Why Did I Get This Notice?

A proposed class action settlement (the “Settlement”) has been reached in Jones, et al. v.
CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N. D. Cal.), and its related cases (the
“Actions”).1 You received this Notice of Settlement (“Notice”) because the records of
CertifiedSafety, Inc. (“CertifiedSafety”) show you performed work as a Safety Attendant and/or
Safety Foreman for CertifiedSafety sometime between April 21, 2013 and [insert preliminary
approval date]. Because you fit this definition, you may be entitled to receive money from the
Settlement, as described below.2 You will receive an estimated amount of [insert] if you elect
to participate in the Settlement.
NOTE: You are a member of one or more classes of employees that worked in the following states:
Alaska, California, Illinois, Minnesota, Ohio, and/or Washington. For each of these states,
Plaintiffs in the Actions allege state law wage and hour claims on behalf of CertifiedSafety Safety
Attendants and Safety Foremen who worked in those states. For each of these states, there is a
separate class, each of which covers a specific time period, as explained in this Notice. Together,
these classes are referred to as the “Rule 23 Classes.” Unless you opt out of the Settlement, you
will receive money for your state law claims as a Rule 23 Class Member, and you will release
The related cases are Crummie v. CertifiedSafety, Inc., et al., No. 3:17-cv-03892-EMC; Ross v.
CertifiedSafety, Inc., Chevron Corporation, and Chevron U.S.A, Inc., No. 3:18-cv-04379-EMC;
Jones v. CertifiedSafety, Inc., Andeavor F/K/A Tesoro Corporation, and Tesoro Refining &
Marketing Company LLC, No. 3:19-cv-01338-EMC; Jones v. CertifiedSafety, Inc. and Phillips
66 Company, No. 3:19-cv-01380; Jones v. CertifiedSafety, Inc. and CITGO Petroleum
Corporation, No. 3:19-cv-01381-HSG; East v. CertifiedSafety, Inc. and United Refining
Company, No. 3:19-cv-01427-EMC; and Jones v. CertifiedSafety, Inc., Shell Oil Company, and
Shell Oil Products Company, LLC, No. 3:19-cv-01428-EMC.
2
The capitalized terms in this Notice of Settlement have defined meanings that are set out in detail
in the Settlement Agreement. To review a copy of the Settlement Agreement, please visit the
Settlement website at [INSERT URL].
1
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those state law claims. If you cash or deposit your Settlement check, you will also release your
federal Fair Labor Standards Act (“FLSA”) claims relating to your work in Alaska, California,
Illinois, Minnesota, Ohio, and/or Washington.
2.

Why Should You Read This Notice?

This Notice explains the Settlement that has been reached in the Actions. It explains your right to
share in the monetary proceeds of this Settlement, exclude yourself (“opt out”) from the
Settlement, or object to the Settlement. If you object to the Settlement, you cannot opt out of the
Settlement, and you will be bound by the terms of the Settlement in the event that the Court denies
your objection.
The United States District Court for the Northern District of California has preliminarily approved
the Settlement as fair and reasonable. The Court will hold a Final Approval hearing on _________,
2019 at _________, before the Honorable District Judge Edward M. Chen at the San Francisco
Courthouse, Courtroom 5 - 17th Floor, 450 Golden Gate Avenue, San Francisco, California 94102.
3.

What Are the Actions About?

The Actions allege that individuals whom CertifiedSafety employed as non-exempt Safety
Attendants and Safety Foremen were not compensated for all hours worked, were not paid
minimum, straight time, overtime, or double time wages, were not provided meal and rest breaks,
were not paid all wages due upon termination, were not provided timely and compliant itemized
wage statements, and were not reimbursed for necessary business expenses. The Actions further
allege that CertifiedSafety and certain oil refineries – Andeavor (f/k/a Tesoro Corporation) and
Tesoro Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc.,
CITGO Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company – jointly employed the Safety Attendants and
Safety Foremen, and therefore are jointly liable for the alleged wage and hour violations.
CertifiedSafety and these oil refinery companies are together referred to as the “Defendants.” The
Actions are brought by Plaintiffs and Class Representatives Harold Jones, Jr., Tierre Crummie,
Genea Knight, Michael East, Marcellous Ross, Sandra Turner, and George Azevedo, Jr.
(collectively, “Class Representatives”), and seek recovery of unpaid wages, statutory damages,
civil penalties under the California Labor Code Private Attorneys General Act (“PAGA”),
restitution, interest, and attorneys’ fees and costs. The claims in the Actions are brought under
federal, Alaska, California, Illinois, Minnesota, Ohio, and Washington law.
Defendants contend that they have strong legal and factual defenses to these claims, but they
recognize the risks, distractions, and costs associated with litigation. Defendants contend that the
wage and hour policies and practices at issue, including those regarding payment for time worked,
overtime pay, meal breaks, rest breaks, and expense reimbursement, are lawful and have been
lawful throughout the relevant time period. Andeavor (f/k/a Tesoro Corporation) and Tesoro
Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc., CITGO
Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company also deny the allegations that they jointly employed
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Safety Attendants and Safety Foremen. Defendants also contend that the Class Representatives’
claims do not meet the requirements for class certification.
This Settlement is the result of good faith, arm’s length negotiations between the Class
Representatives and Defendants, through their respective attorneys. Both sides agree that, in light
of the risks and expenses associated with continued litigation, this Settlement is fair and
appropriate under the circumstances, and in the best interests of the Rule 23 Class Members. This
Settlement is a compromise and is not an admission of liability on the part of Defendants. By
agreeing to settle, Defendants do not admit, and expressly deny, liability on any of the factual
allegations or claims in the Actions.
The Court has not ruled on the merits of Plaintiffs’ claims or Defendants’ defenses.
The Settlement Administrator has created a Settlement website, which can be accessed at [INSERT
URL]. The Settlement website allows interested persons to view the Settlement Agreement, all
papers filed by Class Counsel to obtain Court approval of the Settlement Agreement, and the
Notices of Settlement (in generic form). The Settlement website also provides contact information
for Class Counsel and the Settlement Administrator.
4.

What Are the Terms of the Settlement?

CertifiedSafety has agreed to pay Six Million Dollars ($6,000,000.00) to settle this lawsuit (the
“Gross Settlement Amount”), inclusive of the claims of all Rule 23 Class Members and Opt In
Plaintiffs, as defined in this Section. Deductions from this amount will be made for attorneys’ fees
and costs for Class Counsel (up to $2,100,000.00, plus attorneys’ costs not to exceed $70,000.00;
see Section 11, below), settlement administration costs (up toestimated to be $66,000.00[insert]),
and service awards in an amount not to exceed Seventy-Five Thousand Dollars ($75,000.00) in
total to Class Representatives Harold Jones, Jr., Tierre Crummie, Genea Knight, Michael East,
Marcellous Ross, Sandra Turner, and George Azevedo, Jr. for their service to the Rule 23 Classes
and the FLSA collective. The requested service awards are $15,000.00 each for Class
Representatives Jones, Knight, and Crummie; $10,000.00 each for Class Representatives Ross and
East; and $5,000.00 each for Class Representatives Azevedo and Turner. After deductions of these
amounts, what remains of the Gross Settlement Amount (the “Net Settlement Amount”) will be
available to pay monetary Settlement awards to (i) Class Representatives, (ii) Opt In Plaintiffs,
and (iii) all Rule 23 Class Members who do not opt out of the Settlement Class (collectively,
“Participating Individuals”).
The following persons will be eligible to receive a monetary award from the Net Settlement
Amount:
 Class Representatives;
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Alaska at any time from April 23, 2016 to [insert date of preliminary approval] (“Alaska
Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in California, or who attended pre-employment training conducted by CertifiedSafety in
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California, at any time from April 21, 2013 to [insert date of preliminary approval]
(“California Rule 23 Class Members”);
All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Illinois at any time from March 14, 2016 to [insert date of preliminary approval]
(“Illinois Rule 23 Class Members”);
All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Minnesota at any time from March 12, 2016 to [insert date of preliminary approval]
(“Minnesota Rule 23 Class Members”);
All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Ohio at any time from April 23, 2016 to [insert date of preliminary approval] (“Ohio
Rule 23 Class Members”);
All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Washington at any time from April 21, 2014 to [insert date of preliminary approval]
(“Washington Rule 23 Class Members”); and
Individuals who filed an Opt-In Consent Form to assert federal FLSA claims in the Actions
prior to [insert date of preliminary approval] (“Opt In Plaintiffs”).
How Will the Net Settlement Amount Be Divided for Participating Individuals?

All Participating Individuals will receive a proportional share of the Net Settlement Amount
based on the total number of eligible workweeks that the Participating Individual worked for
CertifiedSafety during the relevant period, as follows:
1. The Settlement Administrator will tally the applicable number of weeks during which each
Participating Individual worked for CertifiedSafety as a non-exempt Safety Attendant or
Safety Foreman. The tally will include Workweeks for all Rule 23 Class Members, during
the time periods specified in the previous section of this Notice (“Rule 23 Workweeks”).
The tally will also include, for Opt In Plaintiffs only, Workweeks in all states besides
California, Washington, Minnesota, Illinois, Alaska, and Ohio, from three years prior to
the Opt-In Date through [insert date of preliminary approval].
2. Each Workweek generally will be equal to one (1) settlement share. However, to reflect
the increased value of state law claims and differing average rates of pay by state,
Workweeks for Rule 23 Class Members will be weighted more heavily, as follows:
 Workweeks during which work was performed in California (and/or Workweeks in
which a California Rule 23 Class Member attended pre-employment training conducted
by CertifiedSafety) as a California Rule 23 Class Member will be equal to three (3)
settlement shares
 Workweeks during which work was performed in Washington and Alaska as a
Washington Rule 23 Class Member and Alaska Rule 23 Class Member, respectively,
will be equal to two (2) settlement shares
 Workweeks during which work was performed in Minnesota as a Minnesota Rule 23
Class Member will be equal to 1.7 (one point seven) settlement shares
 Workweeks during which work was performed in Illinois as an Illinois Rule 23 Class
Member will be equal to 1.3 (one point three) settlement shares
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Workweeks during which work was performed in Ohio as an Ohio Rule 23 Class
Member will be equal to 1.1 (one point one) settlement shares

3. The total number of settlement shares, as weighted, for all Participating Individuals will be
added together and the Net Settlement Amount will be divided by that total to reach a per
share dollar figure. The resulting per share dollar figure will then be multiplied by each
Participating Individual’s number of settlement shares, as weighted, to determine his or her
Individual Settlement Payment.
4. All Individual Settlement Share determinations will be based on CertifiedSafety’s
timekeeping and/or payroll records. However, Participating Individuals may dispute their
number of Workweeks, as discussed in the next section of this Notice.
6.

How Much Can I Expect to Receive?

As a Rule 23 Class Member, you will receive a Rule 23 Settlement Check if the Court grants Final
Approval of the Settlement and if you do not request exclusion from the Settlement, as discussed
in this Notice. You do not have to opt in to the Actions to receive your Rule 23 Settlement Check.
According to records maintained by CertifiedSafety, your Rule 23 Settlement Check is estimated
to be at least $____. This amount is an estimated amount, and your final Settlement payment is
expected to differ from this amount (i.e., it could be higher or lower) and will be calculated as set
forth above. This amount is based on the following number of Workweeks you worked for
CertifiedSafety as a Rule 23 Class Member, as shown by company records:
You are estimated to have worked ___ Rule 23 Workweeks from April 21, 2013 through
[insert date of preliminary approval]
Note that your Rule 23 Workweeks only include Workweeks for Alaska, California, Illinois,
Minnesota, Ohio, and Washington, during the time periods set forth in Section 4 of this
Notice. Please also note that if you cash, deposit, or otherwise negotiate your Rule 23
Settlement Check, you will also release your federal FLSA claims relating to your work in
Alaska, California, Illinois, Minnesota, Ohio, and Washington, as applicable, even if you did
not opt in to the federal FLSA component of the Actions.
If you wish to dispute the number of Workweeks as shown here, you may produce evidence to the
Settlement Administrator establishing the dates and locations you contend to have worked for
CertifiedSafety as a Safety Attendant and/or Safety Foreman. To do so, send a letter to the
Settlement Administrator explaining the basis for your dispute and attach copies of the supporting
evidence. Unless you present convincing evidence proving you worked more Workweeks than
shown by CertifiedSafety’s records, your Individual Settlement Payment will be determined based
on CertifiedSafety’s records. Any disputes must be postmarked by [INSERT DATE], and should
be mailed to [INSERT SETTLEMENT ADMINISTRATOR ADDRESS]. The Settlement
Administrator will notify you of the decision on the dispute.
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For tax reporting purposes, Individual Settlement Payments to Participating Individuals will be
allocated one-third (1/3) as wages, one-third (1/3) as penalties, twenty-three and one-third percent
(23 and 1/3%) as interest, and ten percent (10%) as expense reimbursements. None of the Parties
or attorneys make any representations concerning the tax consequences of this Settlement or your
participation in it. Participating Individuals should consult with their own tax advisors concerning
the tax consequences of the Settlement.
If you participate in the Settlement, you will have 180 days to cash the Rule 23 Settlement Check
that will be sent to you. If at the conclusion of the 180-day check void period, there are any
uncashed checks, those monies shall be tendered to the State Controller’s Office Unclaimed
Property Division (or similar/equivalent state agency) for the state where the Participating
Individual most recently worked for CertifiedSafety, so that the Participating Individual can claim
those monies at a later time.
It is your responsibility to keep a current address on file with the Settlement Administrator
to ensure receipt of your Individual Settlement Payment. If you fail to keep your address
current, you may not receive your Individual Settlement Payment.
7.

What Are the Releases?

Upon the final approval of the Settlement by the Court and payment of the monetary amounts due
under the Settlement, Rule 23 Class Members release claims as follows (the “Released Claims”)
against (1) CertifiedSafety, including its current or former parents, subsidiaries, or affiliate entities,
and each of their owners, officers, directors, members, managers, employees, attorneys, insurers,
assigns, shareholders, successors, predecessors, managing agents, and agents; and (2) Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, including their current or former parents,
subsidiaries, or affiliate entities, and each of their owners, officers, directors, members, managers,
employees, attorneys, insurers, assigns, shareholders, successors, predecessors, managing agents,
and agents, to the extent Plaintiffs allege that the Participating Individual worked for Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, on a joint-employer or alleged joint employer
basis with CertifiedSafety (collectively the “Released Parties”):
(a)
California Rule 23 Class Members: The California Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
California law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy. As to California Rule 23 Class Members who are not
Opt In Plaintiffs, those who cash, deposit, or otherwise negotiate their Rule 23 Settlement
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Checks shall also release any and all claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq., arising from or related to their work for CertifiedSafety
in California, based on these same factual predicates. Those California Rule 23 Class Members
who are not Opt In Plaintiffs, and who do not cash, deposit, or otherwise negotiate their Rule 23
Settlement Checks, shall not release any claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq.
(b)
Washington Rule 23 Class Members: The Washington Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
Washington law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy. As to Washington Rule 23 Class Members who are
not Opt In Plaintiffs, those who cash, deposit, or otherwise negotiate their Rule 23 Settlement
Checks shall also release any and all claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq., arising from or related to their work for CertifiedSafety
in Washington, based on these same factual predicates. Those Washington Rule 23 Class
Members who are not Opt In Plaintiffs, and who do not cash, deposit, or otherwise negotiate
their Rule 23 Settlement Checks, shall not release any claims against the Released Parties under
the Fair Labor Standards Act, 29 U.S.C. §§ 201, et seq.
(c)
Alaska Rule 23 Class Members: The Alaska Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Alaska law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy. As to Alaska Rule 23 Class Members who are not Opt In Plaintiffs, those
who cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks shall also release any
and all claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq., arising from or related to their work for CertifiedSafety in Alaska, based on these
same factual predicates. Those Alaska Rule 23 Class Members who are not Opt In Plaintiffs, and
who do not cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks, shall not

EXHIBIT A TO STIPULATION OF CLASS, COLLECTIVE, AND REPRESENTATIVE ACTION SETTLEMENT
Jones, et al. v. CertifiedSafety, Inc, et al.

7

Case 3:17-cv-02229-EMC Document 211-2 Filed 12/19/19 Page 76 of 101

release any claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq.
(d)
Minnesota Rule 23 Class Members: The Minnesota Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
Minnesota law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy. As to Minnesota Rule 23 Class Members who are
not Opt In Plaintiffs, those who cash, deposit, or otherwise negotiate their Rule 23 Settlement
Checks shall also release any and all claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq., arising from or related to their work for CertifiedSafety
in Minnesota, based on these same factual predicates. Those Minnesota Rule 23 Class Members
who are not Opt In Plaintiffs, and who do not cash, deposit, or otherwise negotiate their Rule 23
Settlement Checks, shall not release any claims against the Released Parties under the Fair Labor
Standards Act, 29 U.S.C. §§ 201, et seq.
(e)
Illinois Rule 23 Class Members: The Illinois Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Illinois law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy. As to Illinois Rule 23 Class Members who are not Opt In Plaintiffs, those
who cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks shall also release any
and all claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq., arising from or related to their work for CertifiedSafety in Illinois, based on these
same factual predicates. Those Illinois Rule 23 Class Members who are not Opt In Plaintiffs, and
who do not cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks, shall not
release any claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq.
(f)
Ohio Rule 23 Class Members: The Ohio Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Ohio law, based
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on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy. As to Ohio Rule 23 Class Members who are not Opt In Plaintiffs, those
who cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks shall also release any
and all claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq., arising from or related to their work for CertifiedSafety in Ohio, based on these
same factual predicates. Those Ohio Rule 23 Class Members who are not Opt In Plaintiffs, and
who do not cash, deposit, or otherwise negotiate their Rule 23 Settlement Checks, shall not
release any claims against the Released Parties under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq.
(g)
The Released Claims set forth above shall include all the above claims through
the date of Preliminary Approval of the Settlement.
NOTE-If you cash, deposit, or otherwise negotiate your Rule 23 Settlement Check, you will
also release your federal FLSA claims relating to your work in Alaska, California, Illinois,
Minnesota, Ohio, and Washington, as applicable.
8.

What Are My Rights?



Do Nothing: If you do not timely and validly opt-out of the Rule 23 Classes, you will
automatically become a Participating Individual and receive your Rule 23 Settlement Check,
and will be bound by the Settlement including its release provisions.



Opt-Out: If do not wish to be bound by the Settlement as a Rule 23 Class Member, you must
submit a written request for exclusion from the Settlement (“opt-out”), postmarked by
[INSERT]. The written request for exclusion must contain your name (and any other names
used while employed by CertifiedSafety), full address, and signature, and state the following
(or substantially similar language): “I wish to opt-out of the Settlement as a Rule 23 Class
Member in the CertifiedSafety Cases. I understand that by requesting exclusion, I will not be
eligible to receive any payment or other benefit as a Rule 23 Class Member in the Settlement
involving CertifiedSafety.” No opt-out request may be made on behalf of a group. The opt-out
request must be sent by mail to the Settlement Administrator at [INSERT SETTLEMENT
ADMINISTRATOR ADDRESS]. If you request exclusion (opt out) of the Settlement, you
will not be entitled to any Settlement payment, you will not be bound by the Settlement,
and you will not have any right to object, appeal or comment on the Settlement.
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Object: If you received this Notice and wish to object to the Settlement, you must submit a
written statement objecting to the Settlement by [INSERT DATE]. You must mail the
statement to the Court at the following address: United States District Court, Office of the
Clerk, 450 Golden Gate Avenue, San Francisco, CA 94102-3489. You must also mail a copy
of your objection to Class Counsel and counsel for CertifiedSafety, at the addresses in the next
section of this Notice, by [INSERT DATE]. The statement must be signed by you, and state:
(i) your name; (ii) your current address; (iii) your telephone number; (iv) your dates of
employment with CertifiedSafety; (v) the last 4-digits of your Social Security number; and (vi)
the basis of the objection, including the reasons why you believe that the Court should find
that the proposed Settlement is not in the best interests of the Rule 23 Class Members and the
reasons why the Settlement should not be approved. The objection must also state that it relates
to the CertifiedSafety Cases.
If you mail a written objection, you may also, if you wish, appear at the Final Approval hearing
to discuss your objection with the Court. To object, you must not also opt out of the Settlement.
If you wish to object to the Settlement but fail to submit your timely written objection in the
manner specified above, you shall be deemed to have waived any objection and shall be
foreclosed from making any objection (whether by appeal or otherwise) to the Settlement. The
postmark date of mailing to the Court shall be the exclusive means for determining that an
objection is timely.
You may also withdraw your objection in writing by mailing a withdrawal statement to the
Court and counsel for the Parties postmarked no later than [insert date (ten (10) business days
before the Court’s Final Approval hearing)], orally at the Final Approval hearing, or as
otherwise ordered by the Court.
If you object to the Settlement, you cannot opt out of the Settlement, and you will be
bound by the terms of the Settlement in the event that the Court denies your objection.
Thus, if the Court denies your objection, you will be issued a Rule 23 Settlement Check
pursuant to the terms of the Settlement.

9.

Can Defendants Retaliate Against Me for Participating in the Actions?

No. Your decision as to whether or not to participate in the Actions will in no way affect your
work or employment with Defendants or future work or employment with Defendants. It is
unlawful for Defendants to take any adverse action against you as a result of your participation in
the Actions.
10.

Who Are the Attorneys Representing the Parties in the Actions?

Class Representatives, the Rule 23 Classes, and Opt In Plaintiffs are represented by the following
attorneys acting as Class Counsel:
Carolyn Cottrell
David C. Leimbach
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Michelle S. Lim
Scott L. Gordon
SCHNEIDER WALLACE COTTRELL KONECKY WOTKINS LLP
2000 Powell Street, Suite 1400
Emeryville, CA 94608
Telephone: (415) 421-7100
Facsimile: (415) 421-7105
CertifiedSafety is represented by the following attorneys:
Laura R. Petroff
Emilie C. Woodhead
Jason S. Campbell
Tristan R. Kirk
WINSTON & STRAWN LLP
333 S. Grand Avenue, 38th Floor
Los Angeles, CA 90071-1543
Telephone: (213) 615-1700
Facsimile: (213) 615-1750
11.

How Will the Attorneys for the Class Be Paid?

Class Counsel will be paid from the Gross Settlement Amount of $6,000,000.00. You do not have
to pay the attorneys who represent the Rule 23 Classes. The Settlement Agreement provides that
Class Counsel will receive attorneys’ fees of up to thirty-five percent (35%) of $6,000,000.00 (i.e.,
$2,100,000.00) plus their out-of-pocket costs, up to [insert amount]. Class Counsel will file a
motion for attorneys’ fees and costs with the Court. The amount of attorneys’ fees and costs
awarded will be determined by the Court at the Final Approval hearing.
12. Where Can I Get More Information?
If you have questions about this Notice, or the Settlement, or if you did not receive this Notice in
the mail and you believe that you are or may be a member of the Settlement, you should contact
the Class Counsel.
This Notice is only a summary. For more detailed information, you may review the Settlement
Agreement and other documents for this case at the Settlement website, which can be accessed at
[INSERT URL]. The Settlement Agreement contains the complete terms of the proposed
Settlement, and is also available through Class Counsel and publicly accessible and on file with
the Court.
PLEASE DO NOT CONTACT THE COURT, THE CLERK OF THE COURT, THE
JUDGE, OR CERTIFIEDSAFETY FOR INFORMATION ABOUT THE PROPOSED
SETTLEMENT OR THE ACTIONS.
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NOTICE OF COLLECTIVE ACTION SETTLEMENT
Jones, et al. v. CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N.D. Cal.),
and related cases
YOU FILED AN OPT-IN FORM TO ASSERT FAIR LABOR STANDARDS ACT
CLAIMS IN A LAWSUIT AND MAY THEREFORE BE ENTITLED TO PAYMENT
FROM A PROPOSED COLLECTIVE ACTION SETTLEMENT. YOUR LEGAL
RIGHTS MAY BE AFFECTED WHETHER YOU ACT OR DO NOT ACT.
PLEASE READ THIS NOTICE CAREFULLY.
1.

Why Did I Get This Notice?

A proposed collective action settlement (the “Settlement”) has been reached in Jones, et al. v.
CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N. D. Cal.), and its related cases (the
“Actions”).1 You received this Notice of Settlement (“Notice”) because you submitted an opt-in
form to become an Opt In Plaintiff and assert federal Fair Labor Standards Act (“FLSA”) claims
in one of the Actions. You are therefore entitled to receive money from the Settlement, as
described below, if the Court grants Final Approval of the Settlement. 2 You will receive an
estimated amount of [insert].
NOTE: You are a member of the FLSA collective of Opt In Plaintiffs, which asserts federal law
wage and hour claims under the federal FLSA. Because you opted in, you are an Opt In Plaintiff.
You will receive money for your federal FLSA claims under the Settlement. Because you consented
to join this action as an Opt In Plaintiff and to be bound by any judgment, you cannot opt out of
the Settlement and you will release your federal FLSA claims if the Court grants Final Approval
of the Settlement.
2.

Why Should You Read This Notice?

The related cases are Crummie v. CertifiedSafety, Inc., et al., No. 3:17-cv-03892-EMC; Ross v.
CertifiedSafety, Inc., Chevron Corporation, and Chevron U.S.A, Inc., No. 3:18-cv-04379-EMC;
Jones v. CertifiedSafety, Inc., Andeavor F/K/A Tesoro Corporation, and Tesoro Refining &
Marketing Company LLC, No. 3:19-cv-01338-EMC; Jones v. CertifiedSafety, Inc. and Phillips
66 Company, No. 3:19-cv-01380; Jones v. CertifiedSafety, Inc. and CITGO Petroleum
Corporation, No. 3:19-cv-01381-HSG; East v. CertifiedSafety, Inc. and United Refining
Company, No. 3:19-cv-01427-EMC; and Jones v. CertifiedSafety, Inc., Shell Oil Company, and
Shell Oil Products Company, LLC, No. 3:19-cv-01428-EMC.
2
The capitalized terms in this Notice of Settlement have defined meanings that are set out in detail
in the Settlement Agreement. To review a copy of the Settlement Agreement, please visit the
Settlement website at [INSERT URL].
1
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This Notice explains the Settlement that has been reached in the Actions. It explains your rights to
share in the monetary proceeds of this Settlement. The United States District Court for the Northern
District of California has approved the Settlement as fair and reasonable as it applies to Opt In
Plaintiffs, but it still needs to issue Final Approval of the Settlement as a whole, including as it
applies to other individuals. The Court will hold a Final Approval hearing on _________, 2019 at
_________, to make a final fairness determination with respect to the state law class action claims
in the Actions, before the Honorable District Judge Edward M. Chen at the San Francisco
Courthouse, Courtroom 5 - 17th Floor, 450 Golden Gate Avenue, San Francisco, California 94102.
3.

What Are the Actions About?

The Actions allege that individuals whom CertifiedSafety employed as non-exempt Safety
Attendants and Safety Foremen were not compensated for all hours worked, were not paid
minimum, straight time, overtime, or double time wages, were not provided meal and rest breaks,
were not paid all wages due upon termination, were not provided timely and compliant itemized
wage statements, and were not reimbursed for necessary business expenses. The Actions further
allege that CertifiedSafety and certain oil refineries – Andeavor (f/k/a Tesoro Corporation) and
Tesoro Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc.,
CITGO Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company – jointly employed the Safety Attendants and
Safety Foremen, and therefore are jointly liable for the alleged wage and hour violations.
CertifiedSafety and these oil refinery companies are together referred to as the “Defendants.” The
Actions are brought by Plaintiffs and Class Representatives Harold Jones, Jr., Tierre Crummie,
Genea Knight, Michael East, Marcellous Ross, Sandra Turner, and George Azevedo, Jr.
(collectively, “Class Representatives”), and seek recovery of unpaid wages, statutory damages,
civil penalties under the California Labor Code Private Attorneys General Act (“PAGA”),
restitution, interest, and attorneys’ fees and costs. The claims in the Actions are brought under
federal, Alaska, California, Illinois, Minnesota, Ohio, and Washington law.
Defendants contend that they have strong legal and factual defenses to these claims, but they
recognize the risks, distractions, and costs associated with litigation. Defendants contend that the
wage and hour policies and practices at issue, including those regarding payment for time worked,
overtime pay, meal breaks, rest breaks, and expense reimbursement, are lawful and have been
lawful throughout the relevant time period. Andeavor (f/k/a Tesoro Corporation) and Tesoro
Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc., CITGO
Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company also deny the allegations that they jointly employed
Safety Attendants and Safety Foremen. Defendants also contend that the Class Representatives’
claims do not meet the requirements for collective-action certification.
This Settlement is the result of good faith, arm’s length negotiations between the Class
Representatives and Defendants, through their respective attorneys. Both sides agree that, in light
of the risks and expenses associated with continued litigation, this Settlement is fair and
appropriate under the circumstances, and in the best interests of the Opt In Plaintiffs. This
Settlement is a compromise and is not an admission of liability on the part of Defendants. By
EXHIBIT B TO STIPULATION OF CLASS, COLLECTIVE, AND REPRESENTATIVE ACTION SETTLEMENT
Jones, et al. v. CertifiedSafety, Inc, et al.

2

Case 3:17-cv-02229-EMC Document 211-2 Filed 12/19/19 Page 84 of 101

agreeing to settle, Defendants do not admit, and expressly deny, liability on any of the factual
allegations or claims in the Actions.
The Court has not ruled on the merits of Plaintiffs’ claims or Defendants’ defenses.
The Settlement Administrator has created a Settlement website, which can be accessed at [INSERT
URL]. The Settlement website allows interested persons to view the Settlement Agreement, all
papers filed by Class Counsel to obtain Court approval of the Settlement Agreement, and the
Notices of Settlement (in generic form). The Settlement website also provides contact information
for Class Counsel and the Settlement Administrator.
4.

What Are the Terms of the Settlement?

CertifiedSafety has agreed to pay Six Million Dollars ($6,000,000.00) to settle this lawsuit (the
“Gross Settlement Amount”), inclusive of the claims of all Opt In Plaintiffs and state law Class
Members (the “Rule 23 Class Members”). 3 Deductions from this amount will be made for
attorneys’ fees and costs for Class Counsel (up to $2,100,000.00, plus attorneys’ costs not to
exceed $70,000.00; see below), settlement administration costs (estimated to be $66,000.00up to
$[insert]), and service awards in an amount not to exceed Seventy-Five Thousand Dollars
($75,000.00) in total to Class Representatives Harold Jones, Jr., Tierre Crummie, Genea Knight,
Michael East, Marcellous Ross, Sandra Turner, and George Azevedo, Jr. for their service to the
Opt In Plaintiffs and the Rule 23 Class Members. The requested service awards are $15,000.00
each for Class Representatives Jones, Knight, and Crummie; $10,000.00 each for Class
Representatives Ross and East; and $5,000.00 each for Class Representatives Azevedo and Turner.
After deductions of these amounts, what remains of the Gross Settlement Amount (the “Net
Settlement Amount”) will be available to pay monetary Settlement awards to (i) Class
Representatives; (ii) Opt In Plaintiffs, and (iii) all Rule 23 Class Members who do not opt out of
the Settlement Class (collectively, “Participating Individuals”).
The following persons will be eligible to receive a monetary award from the Net Settlement
Amount:
 Class Representatives;
 Individuals who filed an Opt-In Consent Form to assert federal FLSA claims in the Actions
prior to [insert date of preliminary approval] (“Opt In Plaintiffs”); and
 Rule 23 Class Members.
5.

How Will the Net Settlement Amount Be Divided for Participating Individuals?

All Participating Individuals will receive a proportional share of the Net Settlement Amount
based on the total number of eligible workweeks that the Participating Individual worked for
CertifiedSafety during the relevant period, as follows:
3

In addition to federal FLSA claims, Plaintiffs in the Actions allege state law wage and hour claims on behalf of the
CertifiedSafety Safety Attendants and Safety Foremen who worked in Alaska, California, Illinois, Minnesota, Ohio,
and/or Washington.
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1. The Settlement Administrator will tally the applicable number of weeks during which each
Participating Individual worked for CertifiedSafety as a non-exempt Safety Attendant or
Safety Foreman. The tally will include, for Opt In Plaintiffs, Workweeks in all states other
than California, Washington, Minnesota, Illinois, Alaska, and Ohio, from three years prior
to the Opt-In Date (which is three years preceding the date that Class Counsel filed a an
Opt In Consent Form on your behalf) through [insert date of preliminary approval]. These
Workweeks for Opt In Plaintiffs are referred to as “FLSA-only Workweeks.” The tally will
also include Workweeks for all Rule 23 Class Members, during the time periods specified
in the Settlement.
2. Each Workweek generally will be equal to one (1) settlement share. However, to reflect
the increased value of state law claims and differing average rates of pay by state,
Workweeks for Rule 23 Class Members will be weighted more heavily, as follows:.
 Workweeks during which work was performed in California (and/or Workweeks in
which a California Rule 23 Class Member attended pre-employment training conducted
by CertifiedSafety) as a California Rule 23 Class Member will be equal to three (3)
settlement shares
 Workweeks during which work was performed in Washington and Alaska as a
Washington Rule 23 Class Member and Alaska Rule 23 Class Member, respectively,
will be equal to two (2) settlement shares
 Workweeks during which work was performed in Minnesota as a Minnesota Rule 23
Class Member will be equal to 1.7 (one point seven) settlement shares
 Workweeks during which work was performed in Illinois as an Illinois Rule 23 Class
Member will be equal to 1.3 (one point three) settlement shares
 Workweeks during which work was performed in Ohio as an Ohio Rule 23 Class
Member will be equal to 1.1 (one point one) settlement shares
2.
3. The total number of settlement shares, as weighted, for all Participating Individuals will be
added together and the Net Settlement Amount will be divided by that total to reach a per
share dollar figure. The resulting per share dollar figure will then be multiplied by each
Participating Individual’s number of settlement shares, as weighted, to determine his or her
Individual Settlement Payment.
4. All Individual Settlement Share determinations will be based on CertifiedSafety’s
timekeeping and/or payroll records. However, Participating Individuals may dispute their
number of Workweeks, as discussed in the next section of this Notice.
6.

How Much Can I Expect to Receive?

As an Opt In Plaintiff, you will receive a FLSA Settlement Check if the Court grants Final
Approval of the Settlement.
According to records maintained by CertifiedSafety, your FLSA Settlement Check is estimated to
be at least $____. This amount is an estimated amount, and your final Settlement payment is
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expected to differ from this amount (i.e., it could be higher or lower) and will be calculated as set
forth above. This amount is based on the following number of FLSA-only Workweeks you worked
for CertifiedSafety, as shown by company records:
You are estimated to have worked ___ FLSA-only Workweeks from three years prior to
your Opt-In Date through [insert date of preliminary approval].
If you wish to dispute the number of Workweeks as shown here, you may produce evidence to the
Settlement Administrator establishing the dates and locations you contend to have worked for
CertifiedSafety as a Safety Attendant and/or Safety Foreman. To do so, send a letter to the
Settlement Administrator explaining the basis for your dispute and attach copies of the supporting
evidence. Unless you present convincing evidence proving you worked more workweeks than
shown by CertifiedSafety’s records, your Individual Settlement Payment will be determined based
on CertifiedSafety’s records. Any disputes must be postmarked by [INSERT DATE], and should
be mailed to [INSERT SETTLEMENT ADMINISTRATOR ADDRESS]. The Settlement
Administrator will notify you of the decision on the dispute.
For tax reporting purposes, Individual Settlement Payments to Participating Individuals will be
allocated one-third (1/3) as wages, one-third (1/3) as penalties, twenty-three and one-third percent
(23 and 1/3%) as interest, and ten percent (10%) as expense reimbursements. None of the Parties
or attorneys make any representations concerning the tax consequences of this Settlement or your
participation in it. Participating Individuals should consult with their own tax advisors concerning
the tax consequences of the Settlement.
You will have 180 days to cash the FLSA Settlement Check that will be sent to you. If at the
conclusion of the 180-day check void period, there are any uncashed checks, those monies shall
be tendered to the State Controller’s Office Unclaimed Property Division (or similar/equivalent
state agency) for the state where the Participating Individual most recently worked for
CertifiedSafety, so that the Participating Individual can claim those monies at a later time.
It is your responsibility to keep a current address on file with the Settlement Administrator
to ensure receipt of your Individual Settlement Payment. If you fail to keep your address
current, you may not receive your Individual Settlement Payment.
7.

What Are the Releases?

Upon the final approval of the Settlement by the Court and payment of the monetary amounts due
under the Settlement, Opt In Plaintiffs release claims as follows (the “Released Claims”) against
(1) CertifiedSafety, including its current or former parents, subsidiaries, or affiliate entities, and
each of their owners, officers, directors, members, managers, employees, attorneys, insurers,
assigns, shareholders, successors, predecessors, managing agents, and agents; and (2) Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, including their current or former parents,
subsidiaries, or affiliate entities, and each of their owners, officers, directors, members, managers,
employees, attorneys, insurers, assigns, shareholders, successors, predecessors, managing agents,
and agents, to the extent Plaintiffs allege that the Participating Individual worked for Andeavor,
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Chevron, CITGO, Phillips 66, Shell, and United, on a joint-employer or alleged joint employer
basis with CertifiedSafety (collectively the “Released Parties”):
Opt In Plaintiffs release the Released Parties from the following rights or claims: any and all
claims under the Fair Labor Standards Act, 29 U.S.C. §§ 201, et seq., based on or arising out of
the same factual predicates of the Actions.
The Released Claims set forth above shall include all the above claims through the date of
Preliminary Approval of the Settlement.
8.

What Are My Options?

You will receive an FLSA Settlement Check. Because you have already opted in to the FLSA
collective, you have affirmatively elected to become a participant in this lawsuit and to be bound
by any judgment rendered. Therefore, you will be bound by the Settlement including its release
provisions, whether or not you cash your FLSA Settlement Check. If you do not cash your FLSA
Settlement Check, you will still be able to claim the money at a later time by contacting the State
Controller’s Office Unclaimed Property Division (or similar/equivalent state agency) for the state
where you most recently worked for CertifiedSafety.
9.

Can Defendants Retaliate Against Me for Participating in the Actions?

No. Your decision as to whether or not to participate in the Actions will in no way affect your
work or employment with Defendants or future work or employment with Defendants. It is
unlawful for Defendants to take any adverse action against you as a result of your participation in
the Actions.
10.

Who Are the Attorneys Representing the Parties in the Actions?

Class Representatives, Opt In Plaintiffs, and the Rule 23 Classes are represented by the following
attorneys acting as Class Counsel:
Carolyn Cottrell
David C. Leimbach
Michelle S. Lim
Scott L. Gordon
SCHNEIDER WALLACE COTTRELL KONECKY WOTKINS LLP
2000 Powell Street, Suite 1400
Emeryville, CA 94608
Telephone: (415) 421-7100
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Facsimile: (415) 421-7105
CertifiedSafety is represented by the following attorneys:
Laura R. Petroff
Emilie C. Woodhead
Jason S. Campbell
Tristan R. Kirk
WINSTON & STRAWN LLP
333 S. Grand Avenue, 38th Floor
Los Angeles, CA 90071-1543
Telephone: (213) 615-1700
Facsimile: (213) 615-1750
11.

How Will the Attorneys for the Class Be Paid?

Class Counsel will be paid from the Gross Settlement Amount of $6,000,000.00. You do not have
to pay the attorneys who represent the Opt In Plaintiffs. The Settlement Agreement provides that
Class Counsel will receive attorneys’ fees of up to thirty-five percent (35%) of $6,000,000.00 (i.e.,
$2,100,000.00) plus their out-of-pocket costs, up to [insert amount]. Class Counsel will file a
motion for attorneys’ fees and costs with the Court. The amount of attorneys’ fees and costs
awarded will be determined by the Court at the Final Approval hearing.
12. Where Can I Get More Information?
If you have questions about this Notice, or the Settlement, or if you did not receive this Notice in
the mail and you believe that you are or may be a member of the Settlement, you should contact
the Class Counsel.
This Notice is only a summary. For more detailed information, you may review the Settlement
Agreement and other documents for this case at the Settlement website, which can be accessed at
[INSERT URL]. The Settlement Agreement contains the complete terms of the proposed
Settlement, and is also available through Class Counsel and publicly accessible and on file with
the Court.
PLEASE DO NOT CONTACT THE COURT, THE CLERK OF THE COURT, THE
JUDGE, OR CERTIFIEDSAFETY FOR INFORMATION ABOUT THE PROPOSED
SETTLEMENT OR THE ACTIONS.
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NOTICE OF CLASS AND COLLECTIVE ACTION SETTLEMENT
AND HEARING DATE FOR COURT APPROVAL
Jones, et al. v. CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N.D. Cal.),
and related cases
YOU WORKED FOR CERTIFIEDSAFETY AT SOME TIME BETWEEN APRIL 21,
2013 AND [insert date of preliminary approval] AND YOU ALSO FILED AN OPT-IN
FORM TO ASSERT FAIR LABOR STANDARDS ACT CLAIMS IN A LAWSUIT. YOU
MAY THEREFORE BE ENTITLED TO PAYMENT FROM A PROPOSED CLASS AND
COLLECTIVE ACTION SETTLEMENT. YOUR LEGAL RIGHTS MAY BE
AFFECTED WHETHER YOU ACT OR DO NOT ACT.
PLEASE READ THIS NOTICE CAREFULLY.
1.

Why Did I Get This Notice?

A proposed class and collective action settlement (the “Settlement”) has been reached in Jones, et
al. v. CertifiedSafety, Inc., et al., Case No. 3:17-cv-02229-EMC (N. D. Cal.), and its related cases
(the “Actions”).1 You received this Notice of Settlement (“Notice”) because (1) the records of
CertifiedSafety, Inc. (“CertifiedSafety”) show you performed work as a Safety Attendant and/or
Safety Foreman for CertifiedSafety sometime between April 21, 2013 and [insert preliminary
approval date], and (2) you submitted an opt-in form to become an Opt In Plaintiff and assert
federal Fair Labor Standards Act (“FLSA”) claims in the Actions. You are therefore entitled to
receive money from the Settlement, as described below, if the Court grants Final Approval
of the Settlement.2 You will receive an estimated amount of [insert] if you elect to participate
in the Settlement.
NOTE: You are a member of one or more classes of employees that worked in the following states:
Alaska, California, Illinois, Minnesota, Ohio, and/or Washington. For each of these states,
Plaintiffs in the Actions allege state law wage and hour claims on behalf of the CertifiedSafety
Safety Attendants and Safety Foremen who worked in those states. For each of these states, there
The related cases are Crummie v. CertifiedSafety, Inc., et al., No. 3:17-cv-03892-EMC; Ross v.
CertifiedSafety, Inc., Chevron Corporation, and Chevron U.S.A, Inc., No. 3:18-cv-04379-EMC;
Jones v. CertifiedSafety, Inc., Andeavor F/K/A Tesoro Corporation, and Tesoro Refining &
Marketing Company LLC, No. 3:19-cv-01338-EMC; Jones v. CertifiedSafety, Inc. and Phillips
66 Company, No. 3:19-cv-01380; Jones v. CertifiedSafety, Inc. and CITGO Petroleum
Corporation, No. 3:19-cv-01381-HSG; East v. CertifiedSafety, Inc. and United Refining
Company, No. 3:19-cv-01427-EMC; and Jones v. CertifiedSafety, Inc., Shell Oil Company, and
Shell Oil Products Company, LLC, No. 3:19-cv-01428-EMC.
2
The capitalized terms in this Notice of Settlement have defined meanings that are set out in detail
in the Settlement Agreement. To review a copy of the Settlement Agreement, please visit the
Settlement website at [INSERT URL].
1
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is a separate class, each of which covers a specific time period, as explained in this Notice.
Together, these classes are referred to as the “Rule 23 Classes.” Unless you opt out of the
Settlement, you will receive money for your state law claims as a Rule 23 Class Member, and you
will release those state law claims.
Separately, you are also a member of the FLSA collective of Opt In Plaintiffs, which asserts federal
law wage and hour claims under the federal FLSA. Because you opted in, you are also an Opt In
Plaintiff. Therefore, you may additionally receive money for your federal FLSA claims under the
Settlement. Because you consented to join this action as an Opt In Plaintiff and to be bound by any
judgment, you cannot opt out of the federal FLSA claims and you will release your federal FLSA
claims if the Court grants Final Approval of the Settlement.
If you opt out of the Rule 23 Classes under the Settlement, you will still receive a Settlement check
for releasing your federal FLSA claims. However, you will not receive any enhanced Workweek
weighting, as explained in this Notice, for your work as a Safety Attendant or Safety Foreman in
Alaska, California, Illinois, Minnesota, Ohio, and/or Washington. All of your Workweeks
nationwide as a Safety Attendant or Safety Foreman will be unweighted.
2.

Why Should You Read This Notice?

This Notice explains the Settlement that has been reached in the Actions. It explains your right to
share in the monetary proceeds of this Settlement, exclude yourself (“opt out”) from the Settlement
as a Rule 23 Class Member, or object to the Settlement as a Rule 23 Class Member. If you object
to the Settlement, you cannot opt out of the Settlement, and you will be bound by the terms of the
Settlement in the event that the Court denies your objection.
The United States District Court for the Northern District of California has preliminarily approved
the Settlement as fair and reasonable with respect to the Rule 23 Classes, and has approved the
Settlement as fair and reasonable as it applies to Opt In Plaintiffs, but it still needs to issue Final
Approval of the Settlement as a whole. The Court will hold a Final Approval hearing on
_________, 2019 at _________, to make a final fairness determination with respect to the Rule 23
Classes, before the Honorable District Judge Edward M. Chen at the San Francisco Courthouse,
Courtroom 5 - 17th Floor, 450 Golden Gate Avenue, San Francisco, California 94102.
3.

What Are the Actions About?

The Actions allege that individuals whom CertifiedSafety employed as non-exempt Safety
Attendants and Safety Foremen were not compensated for all hours worked, were not paid
minimum, straight time, overtime, or double time wages, were not provided meal and rest breaks,
were not paid all wages due upon termination, were not provided timely and compliant itemized
wage statements, and were not reimbursed for necessary business expenses. The Actions further
allege that CertifiedSafety and certain oil refineries – Andeavor (f/k/a Tesoro Corporation) and
Tesoro Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc.,
CITGO Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company – jointly employed the Safety Attendants and
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Safety Foremen, and therefore are jointly liable for the alleged wage and hour violations.
CertifiedSafety and these oil refinery companies are together referred to as the “Defendants.” The
Actions are brought by Plaintiffs and Class Representatives Harold Jones, Jr., Tierre Crummie,
Genea Knight, Michael East, Marcellous Ross, Sandra Turner, and George Azevedo, Jr.
(collectively, “Class Representatives”), and seek recovery of unpaid wages, statutory damages,
civil penalties under the California Labor Code Private Attorneys General Act (“PAGA”),
restitution, interest, and attorneys’ fees and costs. The claims in the Actions are brought under
federal, Alaska, California, Illinois, Minnesota, Ohio, and Washington law.
Defendants contend that they have strong legal and factual defenses to these claims, but they
recognize the risks, distractions, and costs associated with litigation. Defendants contend that the
wage and hour policies and practices at issue, including those regarding payment for time worked,
overtime pay, meal breaks, rest breaks, and expense reimbursement, are lawful and have been
lawful throughout the relevant time period. Andeavor (f/k/a Tesoro Corporation) and Tesoro
Refining & Marketing Company LLC, Chevron Corporation and Chevron U.S.A. Inc., CITGO
Petroleum Corporation, Phillips 66 Company, Shell Oil Company and Shell Oil Products
Company LLC, and United Refining Company also deny the allegations that they jointly employed
Safety Attendants and Safety Foremen. Defendants also contend that the Class Representatives’
claims do not meet the requirements for class or collective-action certification.
This Settlement is the result of good faith, arm’s length negotiations between the Class
Representatives and Defendants, through their respective attorneys. Both sides agree that, in light
of the risks and expenses associated with continued litigation, this Settlement is fair and
appropriate under the circumstances, and in the best interests of the Rule 23 Class Members and
Opt In Plaintiffs. This Settlement is a compromise and is not an admission of liability on the part
of Defendants. By agreeing to settle, Defendants do not admit, and expressly deny, liability on
any of the factual allegations or claims in the Actions.
The Court has not ruled on the merits of Plaintiffs’ claims or Defendants’ defenses.
The Settlement Administrator has created a Settlement website, which can be accessed at [INSERT
URL]. The Settlement website allows interested persons to view the Settlement Agreement, all
papers filed by Class Counsel to obtain Court approval of the Settlement Agreement, and the
Notices of Settlement (in generic form). The Settlement website also provides contact information
for Class Counsel and the Settlement Administrator.
4.

What Are the Terms of the Settlement?

CertifiedSafety has agreed to pay Six Million Dollars ($6,000,000.00) to settle this lawsuit (the
“Gross Settlement Amount”), inclusive of the claims of all Rule 23 Class Members and Opt In
Plaintiffs. Deductions from this amount will be made for attorneys’ fees and costs for Class
Counsel (up to $2,100,000.00, plus attorneys’ costs not to exceed $70,000.00; see Section 11, see
below), settlement administration costs (estimated to be $66,000.00up to $[insert]), and service
awards in an amount not to exceed Seventy-Five Thousand Dollars ($75,000.00) in total to Class
Representatives Harold Jones, Jr., Tierre Crummie, Genea Knight, Michael East, Marcellous Ross,
Sandra Turner, and George Azevedo, Jr. for their service to the Rule 23 Classes and the FLSA
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collective. The requested service awards are $15,000.00 each for Class Representatives Jones,
Knight, and Crummie; $10,000.00 each for Class Representatives Ross and East; and $5,000.00
each for Class Representatives Azevedo and Turner. After deductions of these amounts, what
remains of the Gross Settlement Amount (the “Net Settlement Amount”) will be available to pay
monetary Settlement awards to (i) Class Representatives; (ii) Opt In Plaintiffs, and (iii) all Rule 23
Class Members who do not opt out of the Settlement Class (collectively, “Participating
Individuals”).
The following persons will be eligible to receive a monetary award from the Net Settlement
Amount:
 Class Representatives;
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Alaska at any time from April 23, 2016 to [insert date of preliminary approval] (“Alaska
Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in California, or who attended pre-employment training conducted by CertifiedSafety in
California, at any time from April 21, 2013 to [insert date of preliminary approval]
(“California Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Illinois at any time from March 14, 2016 to [insert date of preliminary approval]
(“Illinois Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Minnesota at any time from March 12, 2016 to [insert date of preliminary approval]
(“Minnesota Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Ohio at any time from April 23, 2016 to [insert date of preliminary approval] (“Ohio
Rule 23 Class Members”);
 All individuals who worked for CertifiedSafety as Safety Attendants and Safety Foremen
in Washington at any time from April 21, 2014 to [insert date of preliminary approval]
(“Washington Rule 23 Class Members”); and
 Individuals who filed an Opt-In Consent Form to assert federal FLSA claims in the Actions
prior to [insert date of preliminary approval] (“Opt In Plaintiffs”).
5.

How Will the Net Settlement Amount Be Divided for Participating Individuals?

All Participating Individuals will receive a proportional share of the Net Settlement Amount
based on the total number of eligible workweeks that the Participating Individual worked for
CertifiedSafety during the relevant period, as follows:
1. The Settlement Administrator will tally the applicable number of weeks during which each
Participating Individual worked for CertifiedSafety as a non-exempt Safety Attendant or
Safety Foreman. The tally will include Workweeks for all Rule 23 Class Members, during
the time periods specified in the previous section of this Notice (“Rule 23 Workweeks”).
The tally will also include, for Opt In Plaintiffs, Workweeks in all states other than
California, Washington, Minnesota, Illinois, Alaska, and Ohio, from three years prior to
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the Opt-In Date through [insert date of preliminary approval] (“FLSA-only Workweeks”).
2. Each Workweek generally will be equal to one (1) settlement share. However, to reflect
the increased value of state law claims and differing average rates of pay by state,
Workweeks for Rule 23 Class Members will be weighted more heavily, as follows:
 Workweeks during which work was performed in California (and/or Workweeks in
which a California Rule 23 Class Member attended pre-employment training conducted
by CertifiedSafety) as a California Rule 23 Class Member will be equal to three (3)
settlement shares
 Workweeks during which work was performed in Washington and Alaska as a
Washington Rule 23 Class Member and Alaska Rule 23 Class Member, respectively,
will be equal to two (2) settlement shares
 Workweeks during which work was performed in Minnesota as a Minnesota Rule 23
Class Member will be equal to 1.7 (one point seven) settlement shares
 Workweeks during which work was performed in Illinois as an Illinois Rule 23 Class
Member will be equal to 1.3 (one point three) settlement shares
 Workweeks during which work was performed in Ohio as an Ohio Rule 23 Class
Member will be equal to 1.1 (one point one) settlement shares
3. The total number of settlement shares, as weighted, for all Participating Individuals will be
added together and the Net Settlement Amount will be divided by that total to reach a per
share dollar figure. The resulting per share dollar figure will then be multiplied by each
Participating Individual’s number of settlement shares, as weighted, to determine his or her
Individual Settlement Payment.
4. All Individual Settlement Share determinations will be based on CertifiedSafety’s
timekeeping and/or payroll records. However, Participating Individuals may dispute their
number of Workweeks, as discussed in the next section of this Notice.
6.

How Much Can I Expect to Receive?

As an Opt In Plaintiff and Rule 23 Class Member, you will receive either a Combination Check,
or an FLSA Settlement Check if the Court grants Final Approval of the Settlement. You will
receive a Combination Check if you do not request exclusion from the Rule 23 component of the
Settlement, as discussed in this Notice. The Combination Check will provide payment to you for
both the Rule 23 component and FLSA component of your share of the Settlement. If you request
exclusion from the Rule 23 component of the Settlement, you will only receive an FLSA
Settlement Check. The FLSA Settlement Check will provide payment for only for the FLSA
component of the settlement.
According to records maintained by CertifiedSafety, your Combination Check is estimated to be
at least $____. This amount is an estimated amount, and your final Settlement payment is expected
to differ from this amount (i.e., it could be higher or lower) and will be calculated as set forth
above. This amount is comprised of the Rule 23 component of your share of the Settlement
(estimated to be at least $____) and the FLSA component of your share of the Settlement
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(estimated to be at least $____). These amounts are based on the following numbers of Workweeks
you worked for CertifiedSafety, as shown by company records:
You are estimated to have worked ___ Rule 23 Workweeks from April 21, 2013 through
[insert date of preliminary approval]
Note that your Rule 23 Workweeks only include Workweeks for Alaska, California, Illinois,
Minnesota, Ohio, and Washington, during the time periods set forth in Section 4 of this
Notice.
You are estimated to have worked ___ FLSA-only Workweeks from three years prior to
your Opt-In Date (which is three years preceding the date that Class Counsel filed a an Opt
In Consent Form on your behalf) through [insert date of preliminary approval].
If this Notice reports that you have zero (0) FLSA-only Workweeks, then all of your
Workweeks are attributed to the Rule 23 Classes.
If you wish to dispute the number of workweeks as shown here, you may produce evidence to the
Settlement Administrator establishing the dates and locations you contend to have worked for
CertifiedSafety as a Safety Attendant and/or Safety Foreman. To do so, send a letter to the
Settlement Administrator explaining the basis for your dispute and attach copies of the supporting
evidence. Unless you present convincing evidence proving you worked more workweeks than
shown by CertifiedSafety’s records, your Individual Settlement Payment will be determined based
on CertifiedSafety’s records. Any disputes must be postmarked by [INSERT DATE], and should
be mailed to [INSERT SETTLEMENT ADMINISTRATOR ADDRESS]. The Settlement
Administrator will notify you of the decision on the dispute.
For tax reporting purposes, Individual Settlement Payments to Participating Individuals will be
allocated one-third (1/3) as wages, one-third (1/3) as penalties, twenty-three and one-third percent
(23 and 1/3%) as interest, and ten percent (10%) as expense reimbursements. None of the Parties
or attorneys make any representations concerning the tax consequences of this Settlement or your
participation in it. Participating Individuals should consult with their own tax advisors concerning
the tax consequences of the Settlement.
You will have 180 days to cash Settlement checks that are sent to you. If at the conclusion of the
180-day check void period, there are any uncashed checks, those monies shall be tendered to the
State Controller’s Office Unclaimed Property Division (or similar/equivalent state agency) for the
state where the Participating Individual most recently worked for CertifiedSafety, so that the
Participating Individual can claim those monies at a later time.
It is your responsibility to keep a current address on file with the Settlement Administrator
to ensure receipt of your Individual Settlement Payment. If you fail to keep your address
current, you may not receive your Individual Settlement Payment.
7.

What Are the Releases?
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Upon the final approval of the Settlement by the Court and payment of the monetary amounts due
under the Settlement, Participating Individuals release claims as follows (the “Released Claims”)
against (1) CertifiedSafety, including its current or former parents, subsidiaries, or affiliate entities,
and each of their owners, officers, directors, members, managers, employees, attorneys, insurers,
assigns, shareholders, successors, predecessors, managing agents, and agents; and (2) Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, including their current or former parents,
subsidiaries, or affiliate entities, and each of their owners, officers, directors, members, managers,
employees, attorneys, insurers, assigns, shareholders, successors, predecessors, managing agents,
and agents, to the extent Plaintiffs allege that the Participating Individual worked for Andeavor,
Chevron, CITGO, Phillips 66, Shell, and United, on a joint-employer or alleged joint employer
basis with CertifiedSafety (collectively the “Released Parties”):
(a)
California Rule 23 Class Members: The California Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
California law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy.
(b)
Washington Rule 23 Class Members: The Washington Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
Washington law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy.
(c)
Alaska Rule 23 Class Members: The Alaska Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Alaska law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
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penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy.
(d)
Minnesota Rule 23 Class Members: The Minnesota Rule 23 Class Members
release the Released Parties from the following rights or claims: any and all claims under
Minnesota law, based on or arising out of the same factual predicates of the Actions, the
Complaints, and/or the allegations in the Complaints, including (a) all claims that were or could
have been raised in the Actions; and (b) all claims that are based on or relate to the purported
payment or nonpayment of compensation (including, but not limited to, wages, minimum wage,
straight time, overtime, bonuses, incentive compensation, and/or premium pay), meal or rest
period premiums or penalties, reimbursement of business expenses, improper wage statements,
improper recordkeeping, unfair business practices, including related premiums, statutory
penalties, civil penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees,
injunctive relief, declaratory relief, or accounting, whether such causes of action are in tort,
contract, or pursuant to a statutory remedy.
(e)
Illinois Rule 23 Class Members: The Illinois Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Illinois law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy.
(f)
Ohio Rule 23 Class Members: The Ohio Rule 23 Class Members release the
Released Parties from the following rights or claims: any and all claims under Ohio law, based
on or arising out of the same factual predicates of the Actions, the Complaints, and/or the
allegations in the Complaints, including (a) all claims that were or could have been raised in the
Actions; and (b) all claims that are based on or relate to the purported payment or nonpayment of
compensation (including, but not limited to, wages, minimum wage, straight time, overtime,
bonuses, incentive compensation, and/or premium pay), meal or rest period premiums or
penalties, reimbursement of business expenses, improper wage statements, improper
recordkeeping, unfair business practices, including related premiums, statutory penalties, civil
penalties, liquidated damages, interest, punitive damages, costs, attorneys’ fees, injunctive relief,
declaratory relief, or accounting, whether such causes of action are in tort, contract, or pursuant
to a statutory remedy.
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(g)
Opt In Plaintiffs: Opt In Plaintiffs release the Released Parties from the following
rights or claims: any and all claims under the Fair Labor Standards Act, 29 U.S.C. §§ 201, et
seq., based on or arising out of the same factual predicates of the Actions.
(h)
The Released Claims set forth above shall include all the above claims through
the date of Preliminary Approval of the Settlement.
8.

What Are My Rights?



Do Nothing: If you do not timely and validly opt-out of the Rule 23 Classes, you will
automatically receive your Combination Check. You may also receive a FLSA Settlement
Check. You will be bound by the Settlement including its release provisions.



Opt-Out: If do not wish to be bound by the Settlement as a Rule 23 Class Member, you must
submit a written request for exclusion from the Settlement (“opt-out”), postmarked by
[INSERT]. The written request for exclusion must contain your name (and any other names
used while employed by CertifiedSafety), full address, and signature, and state the following
(or substantially similar language): “I wish to opt-out of the Settlement as a Rule 23 Class
Member in the CertifiedSafety Cases. I understand that by requesting exclusion, I will not be
eligible to receive any payment or other benefit as a Rule 23 Class Member in the Settlement
involving CertifiedSafety.” No opt-out request may be made on behalf of a group. The opt-out
request must be sent by mail to the Settlement Administrator at [INSERT SETTLEMENT
ADMINISTRATOR ADDRESS]. If you request exclusion (opt out) of the Settlement, you
will not be bound by the Settlement with respect to the Rule 23 Classes, and you will not
have any right to object, appeal or comment on the Settlement. As you consented to join
this action as an Opt In Plaintiff and to be bound by any judgment, you cannot opt out
of the Settlement with respect to federal FLSA claims.
If you request exclusion (opt out) of the Settlement, you will receive credit under the Settlement
for all of your Workweeks nationwide from the three years preceding the date that Class
Counsel filed a Consent to Join form on your behalf to and including [insert date of preliminary
approval]. Workweeks in California, Washington, Alaska, Minnesota, Illinois, and Ohio will
be included in this calculation, but none of the Workweeks will be subject to any weighting
(i.e., all Workweeks will be equal to one (1) settlement share).



Object: If you received this Notice and wish to object to the Settlement as it pertains to the
Rule 23 Classes, you must submit a written statement objecting to the Settlement by [INSERT
DATE]. You must mail the statement to the Court at the following address: United States
District Court, Office of the Clerk, 450 Golden Gate Avenue, San Francisco, CA 94102-3489.
You must also mail a copy of your objection to Class Counsel and counsel for CertifiedSafety,
at the addresses in the next section of this Notice, by [INSERT DATE]. The statement must be
signed by you, and state: (i) your name; (ii) your current address; (iii) your telephone number;
(iv) your dates of employment with CertifiedSafety; (v) the last 4-digits of your Social Security
number; and (vi) the basis of the objection, including the reasons why you believe that the
Court should find that the proposed Settlement is not in the best interests of the Rule 23 Class
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Members and the reasons why the Settlement should not be approved. The objection must also
state that it relates to the CertifiedSafety Cases.
If you file a written objection, you may also, if you wish, appear at the Final Approval hearing
to discuss your objection with the Court. To object, you must not also opt out of the Settlement.
If you wish to object to the Settlement but fail to submit your timely written objection in the
manner specified above, you shall be deemed to have waived any objection and shall be
foreclosed from making any objection (whether by appeal or otherwise) to the Settlement. The
postmark date of mailing to the Court shall be the exclusive means for determining that an
objection is timely.
You may also withdraw your objection in writing by mailing a withdrawal statement to the
Court and counsel for the Parties postmarked no later than [insert date (ten (10) business days
before the Court’s Final Approval hearing)], orally at the Final Approval hearing, or as
otherwise ordered by the Court.
If you object to the Settlement, you cannot opt out of the Settlement, and you will be
bound by the terms of the Settlement in the event that the Court denies your objection.
Thus, if the Court denies your objection, you will be issued a Combination Check
pursuant to the terms of the Settlement.
9.

Can Defendants Retaliate Against Me for Participating in the Actions?

No. Your decision as to whether or not to participate in the Actions will in no way affect your
work or employment with Defendants or future work or employment with Defendants. It is
unlawful for Defendants to take any adverse action against you as a result of your participation in
the Actions.
10.

Who Are the Attorneys Representing the Parties in the Actions?

Class Representatives, the Rule 23 Classes, and Opt In Plaintiffs are represented by the following
attorneys acting as Class Counsel:
Carolyn Cottrell
David C. Leimbach
Michelle S. Lim
Scott L. Gordon
SCHNEIDER WALLACE COTTRELL KONECKY WOTKINS LLP
2000 Powell Street, Suite 1400
Emeryville, CA 94608
Telephone: (415) 421-7100
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Facsimile: (415) 421-7105
CertifiedSafety is represented by the following attorneys:
Laura R. Petroff
Emilie C. Woodhead
Jason S. Campbell
Tristan R. Kirk
WINSTON & STRAWN LLP
333 S. Grand Avenue, 38th Floor
Los Angeles, CA 90071-1543
Telephone: (213) 615-1700
Facsimile: (213) 615-1750
11.

How Will the Attorneys for the Class Be Paid?

Class Counsel will be paid from the Gross Settlement Amount of $6,000,000.00. You do not have
to pay the attorneys who represent the Rule 23 Classes. The Settlement Agreement provides that
Class Counsel will receive attorneys’ fees of up to thirty-five percent (35%) of $6,000,000.00 (i.e.,
$2,100,000.00) plus their out-of-pocket costs, up to [insert amount]. Class Counsel will file a
motion for attorneys’ fees and costs with the Court. The amount of attorneys’ fees and costs
awarded will be determined by the Court at the Final Approval hearing.
12. Where Can I Get More Information?
If you have questions about this Notice, or the Settlement, or if you did not receive this Notice in
the mail and you believe that you are or may be a member of the Settlement, you should contact
the Class Counsel.
This Notice is only a summary. For more detailed information, you may review the Settlement
Agreement and other documents for this case at the Settlement website, which can be accessed at
[INSERT URL]. The Settlement Agreement contains the complete terms of the proposed
Settlement, and is also available through Class Counsel and publicly accessible and on file with
the Court.
PLEASE DO NOT CONTACT THE COURT, THE CLERK OF THE COURT, THE
JUDGE, OR CERTIFIEDSAFETY FOR INFORMATION ABOUT THE PROPOSED
SETTLEMENT OR THE ACTIONS.
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